Introduced Version

HOUSE BILL No. 1098

DIGEST OF INTRODUCED BILL

Citations Affected: IC 4-6-14;IC 16-27-2; IC 25-1; IC 25-2.1-13-1;
IC 25-4-2-10; IC 25-6.1-7-3; IC 25-7; 1IC 25-8; IC 25-10-1-14;
IC 25-14-1-14; IC 25-15-8-19; IC 25-23.6-8.5; IC 25-26-13;
1C 25-27-1-12;1C 25-30-1;1C 25-31-1-29; IC 25-32-1; IC 25-33-1-16;
IC 25-34.1; IC 25-34.5-3-2; IC 27-8-6-1; IC 27-13-1-18;
IC 34-30-2-2.5; IC 35-48.

Synopsis: Occupational licensing. Establishes procedures for the
attorney general to seize, secure, store, and destroy abandoned or at risk
health records and other records containing personally identifying
information. Creates a health records and personal information
protection trust fund to pay for costs associated with securing and
maintaining the records. Allows a criminal history check for employees
of home health agencies and personal services agencies to be provided
through a private agency. Removes the July 1, 2010, expiration that
allows limited criminal histories to be used for employees of home
health agencies and personal services agencies. Establishes a uniform
procedure to allow a board of a regulated occupation to issue a cease
and desist order to an unlicensed person who engages in an activity that
requires a license. Repeals and makes conforming changes concerning
cease and desist and injunction orders. Merges the cosmetology and
barbers boards into one board. Changes the membership on the board
of cosmetology and barber examiners. Relocates barber statutes.
(Continued next page)

Effective: June 30,2010; July 1, 2010.

Welch, Brown C, Messmer

January 5, 2010, read first time and referred to Committee on Labor and Employment.
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Digest Continued

Establishes a mental health counselor associate license. Requires
reimbursement under a policy of accident and sickness insurance or
health maintenance organization contract for services provided by a
licensed athletic trainer on an equal basis to reimbursement under the
policy or contract for the health care services provided by other health
care providers. Eliminates the controlled substances advisory
committee and transfers responsibilities to the Indiana board of
pharmacy. Provides for automatic revocation of controlled substances
advisory commission permit if a physician's license is revoked.
(Current law requires a separate administrative process to take place if
a physician's license is revoked.) Repeals laws concerning the
certification of environmental health specialists and licensure of
hypnotists. Makes conforming changes.

2010 IN 1098—LS 6750/DI 77+

< T O O



eI e Y N S

e e e )
WD A WD~ O O

Introduced

Second Regular Session 116th General Assembly (2010)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte tpe reconciles conflicts
between statutes enacted by the 2009 Regular and Special Sessions of the General Assembly.

HOUSE BILL No. 1098

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C 4-6-14 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1,2010]:

Chapter 14. Health Records and Identifying Information
Protection

Sec. 1. As used in this chapter, "health care provider" means a
person listed in IC 16-39-7-1(a)(1) through IC 16-39-7-1(a)(11).

Sec. 2. As used in this chapter, "personal information" has the
meaning set forth in IC 24-4.9-2-10.

Sec. 3. As used in this chapter, "regulated professional" means
an individual who is regulated by a board listed under
IC 25-1-11-1.

Sec. 4. The attorney general shall establish a system to protect
abandoned or at risk health records and other records that contain
personal information. As part of the system, the attorney general
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1 may do the following with the documents:

2 (1) Seize.

3 (2) Store.

4 (3) Maintain.

5 (4) Transfer.

6 (5) Protect.

7 Sec. 5. The attorney general shall do the following:

8 (1) Investigate allegations that a health care provider has:

9 (A) abandoned;
10 (B) attempted to destroy; or
11 (C) distributed or is attempting to distribute;
12 original patient health records, in violation of IC 16-39-7-1(b).
13 (2) Investigate allegations that a regulated professional has:
14 (A) abandoned;
15 (B) attempted to destroy or is destroying; or
16 (C) distributed or is attempting to distribute;
17 records containing personal information, in violation of
18 IC 24-4.9.
19 (3) Cooperate with federal, state, and local law enforcement
20 agencies in the investigation and prosecution of criminal, civil,
21 or administrative actions concerning patient health records or
22 other records that contain personal information.
23 Sec. 6. (a) The attorney general may do any of the following
24 when conducting an investigation under section S of this chapter:
25 (1) Issue and serve a subpoena for:
26 (A) the production, seizure, and preservation of the
27 original records, including records stored in electronic
28 data processing systems, books, papers, and documents;
29 and
30 (B) the appearance of a person to provide testimony under
31 oath.
32 (2) Apply to the Marion Circuit Court to enforce a subpoena
33 described in subdivision (1).
34 (3) Notify the patients and those individuals identified in:
35 (A) health records; or
36 (B) records or documents that contain personal
37 information;
38 that the attorney general has taken possession of the records
39 or documents. The notice in this subdivision must include
40 information about the procedure for either obtaining originals
41 or copies of the records or having the original records sent to
42 a duly authorized subsequent treating health care provider.

2010 IN 1098—LS 6750/DI 77+

< T OO



[c <IN e Y R A S I

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

(b) The attorney general is entitled to costs in any enforcement
action under this chapter.

Sec. 7. (a) The attorney general shall maintain an original
patient health record obtained under section 6 of this chapter for
the lesser of the following:

(1) The time required under IC 16-39-7-1 and IC 16-39-7-2.
(2) Three (3) years after the date the records are seized or
secured.

(b) When the time expires under subsection (a), the attorney
general may destroy the original patient records obtained under
section 4 of this chapter.

Sec. 8. (a) The attorney general shall maintain records that are
not health records but contain personal information for at least
three (3) years after the date the records are seized or secured.

(b) When the time expires under subsection (a) and after
notification under section 6 of this chapter, the attorney general
may destroy the records that contain personal information.

Sec. 9. (a) The health records and personal identifying
information protection trust fund is established for the purpose of
paying storage, maintenance, copying, mailing, and transfer of:

(1) patient health records; and

(2) records containing personal information;
as required under this chapter. Expenditures from the trust fund
may be made only to carry out the purposes of this subsection.

(b) Subject to subsection (c), if a health care provider or a
regulated professionalis disciplined under IC 25-1-9 or IC 25-1-11,
the board that issues the disciplinary order shall impose a
mandatory civil penalty against the individual of five dollars (85).
The civil penalty must be deposited into the health records and
personal identifying information protection trust fund.

(c) If the amount in the health records and personal identifying
information protection trust fund exceeds seventy-five thousand
dollars ($75,000), the civil penalty imposed under subsection (b)
may not be imposed on an individual who is subject to a
disciplinary order.

(d) The attorney general shall administer the trust fund.

(e) The expenses of administering the trust fund shall be paid
from the money in the fund.

(f) The treasurer of state shall invest the money in the trust fund
not currently needed to meet the obligations of the fund in the same
manner as other public money may be invested.

(g) Money in the trust fund at the end of a state fiscal year does
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not revert to the state general fund.

Sec. 10. The attorney general is immune from civil liability for
destroying or failing to maintain custody and control of any record
obtained under this chapter.

Sec. 11. (a) The following may cooperate with the attorney
general's office to implement this chapter:

(1) The Indiana professional licensing agency and the
appropriate board that regulates a health care provider or a
regulated professional under IC 25.

(2) The state police department.

(3) A prosecuting attorney.

(4) Local law enforcement agencies.

(5) Federal law enforcement agencies.

(b) The attorney general may:

(1) file a complaint against a health care provider or a
regulated professional with an entity listed in subsection (a);
and
(2) cooperate in an investigation concerning a health care
provider or a regulated professional conducted by an entity
listed in subsection (a);

to carry out the purposes of this chapter.

Sec. 12. The attorney general may adopt rules under IC 4-22-2
that are necessary to administer and implement this chapter.

SECTION 2.1C 16-27-2-0.51IS ADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2010]: Sec. 0.5. As used in this chapter, "expanded criminal
history check" means a criminal history check of an individual,
obtained through a private agency, that includes the following:

(1) A search of the records maintained by all counties in
Indiana in which the individual who is the subject of the
background check resided.

(2) A search of the records maintained by all counties or
similar governmental units in another state, if the individual
who is the subject of the background check resided in another
state.

SECTION 3. IC 16-27-2-2.1, AS ADDED BY P.L.197-2007,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JUNE 30, 2010]: Sec. 2.1. As used in this chapter, "national criminal
history background check" tras the meaning set forth m 1€ +6=13=3=12-
means the determination provided by the state police department
under IC 10-13-3-39(i).

SECTION 4. IC 16-27-2-4, AS AMENDED BY P.L.177-2009,
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SECTION 5,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JUNE 30, 2010]: Sec. 4. (a) A person who operates a home health
agency under IC 16-27-1 or a personal services agency under
IC 16-27-4 shall apply, not more than three (3) business days after the
date that an employee begins to provide services in a patient's
temporary or permanent residence, for a copy of the employee's

) natromrat crimmimat history; or

27 unttt Fuly 15 2616; limited criminal history, unless the person

is required to obtain a national criminal history background

check or an expanded criminal history check under subsection

(b) or (¢).

(b) If a person who operates a home health agency under IC 16-27-1
or a personal services agency under IC 16-27-4 determines an
employee lived outside Indiana at any time during the two (2) years
immediately before the date the individual was hired by the home
health agency or personal services agency, the home health agency or
personal services agency shall apply, not more than three (3) business
days after the date that an employee begins to provide services in a
patient's temporary or permanent residence, for a determrmation
concermmg the employee's national criminal history Fhis subsection
cexpires June 36; 2016: background check or expanded criminal
history check.

(c) If, more than three (3) days after an employee begins providing
services in a patient's temporary or permanent residence, a person who
operates a home health agency under IC 16-27-1 or a personal services
agency under IC 16-27-4 discovers the employee lived outside Indiana
during the two (2) years immediately before the date the individual was
hired, the agency shall apply, not more than three (3) business days
after the date the agency learns the employee lived outside Indiana, for
a determmmation concermmg the employee's national criminal history
This subscction exptres June 36; 2616: background check or
expanded criminal history check.

(d) A home health agency or personal services agency may not
employ a person to provide services in a patient's or client's temporary
or permanent residence for more than three (3) business days without
applying for:

tHa

tA) (1) a national criminal history background check or an
expanded criminal history check as required under subsection
taytt; (b) or (¢); or

B (2) a limited criminal history as required by subsection t@)2y
untit June 36; 26465 or (a).
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2y a deternmimation concerning that person's natronat crimmat
history background check as required by

A) subsection (a)y(t); or

B) subscction (b or (o) untit Junre 36; 2646+

SECTION 5. IC 16-27-2-5, AS AMENDED BY P.L.177-2009,
SECTION 6,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JUNE 30, 2010]: Sec. 5. (a) Except as provided in subsection (b), a
person who operates a home health agency under IC 16-27-1 or a
personal services agency under IC 16-27-4 may not employ a person to
provide services in a patient's or client's temporary or permanent
residence if that person's limited criminal history, or national criminal
history background check, or expanded criminal history check
indicates that the person has been convicted of any of the following:

(1) Rape (IC 35-42-4-1).

(2) Criminal deviate conduct (IC 35-42-4-2).

(3) Exploitation of an endangered adult (IC 35-46-1-12).

(4) Failure to report battery, neglect, or exploitation of an

endangered adult (IC 35-46-1-13).

(5) Theft (IC 35-43-4), if the conviction for theft occurred less

than ten (10) years before the person's employment application

date.

(6) A felony that is substantially equivalent to a felony listed in:
(A) subdivisions (1) through (4); or
(B) subdivision (5), if the conviction for theft occurred less
than ten (10) years before the person's employment application
date;

for which the conviction was entered in another state.

(b) A home health agency or personal services agency may not
employ a person to provide services in a patient's or client's temporary
or permanent residence for more than twenty-one (21) calendar days
without receipt of that person's limited criminal history, or national
criminal history background check, or expanded criminal history
check, required by section 4 of this chapter, unless either the state
police department, or the Federal Bureau of Investigation under
IC 10-13-3-39, or the private agency providing the expanded
criminal history check is responsible for failing to provide the
person's limited criminal history, or national criminal history
background check, or expanded criminal history check to the home
health agency or personal services agency within the time required
under this subsection.

SECTION 6. IC 25-1-2-2.1, AS AMENDED BY P.L.177-2009,
SECTION 10,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
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JULY 1, 2010]: Sec. 2.1. Rather than being issued annually, the
following permits, licenses, certificates of registration, or evidences of
authority granted by a state agency must be issued for a period of two
(2) years or for the period specified in the article under which the
permit, license, certificate of registration, or evidence of authority is
issued if the period specified in the article is longer than two (2) years:

(1) Certified public accountants, public accountants, and

accounting practitioners.

(2) Architects and landscape architects.

(3) Dry cleaners.

(4) Professional engineers.

(5) Land surveyors.

(6) Real estate brokers.

(7) Real estate agents.

(8) Security dealers' licenses issued by the securities

commissioner.

(9) Dental hygienists.

(10) Dentists.

(11) Veterinarians.

(12) Physicians.

(13) Chiropractors.

(14) Physical therapists.

(15) Optometrists.

(16) Pharmacists and assistants, drugstores or pharmacies.

(17) Motels and mobile home community licenses.

(18) Nurses.

(19) Podiatrists.

(20) Occupational therapists and occupational therapy assistants.

(21) Respiratory care practitioners.

(22) Social workers, marriage and family therapists, and mental

health counselors.

(23) Real estate appraiser licenses and certificates issued by the

real estate appraiser licensure and certification board.

(24) Wholesale legend drug distributors.

(25) Physician assistants.

(26) Dietitians.

27) Hypnotists:

28y (27) Athlete agents.

29 (28) Manufactured home installers.

36 (29) Home inspectors.

31 (30) Massage therapists.

329 (31) Interior designers.
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333 (32) Genetic counselors.

SECTION 7. IC 25-1-2-6, AS AMENDED BY P.L.122-2009,
SECTION 1, AND AS AMENDED BY P.L.160-2009, SECTION 4, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2010]: Sec. 6. (a) As used in this section,
"license" includes all occupational and professional licenses,
registrations, permits, and certificates issued under the Indiana Code,
and "licensee" includes all occupational and professional licensees,
registrants, permittees, and certificate holders regulated under the
Indiana Code.

(b) This section applies to the following entities that regulate
occupations or professions under the Indiana Code:

(1) Indiana board of accountancy.

(2) Indiana grain buyers and warehouse licensing agency.

(3) Indiana auctioneer commission.

(4) Board of registration for architects and landscape architects.
€5) State board of barber exammrers:

t6) (5) State board of cosmetology and barber examiners.

5 (6) Medical licensing board of Indiana.

£8) (7) Secretary of state.

9 (8) State board of dentistry.

16 (9) State board of funeral and cemetery service.

1) (10) Worker's compensation board of Indiana.

2y (11) Indiana state board of health facility administrators.
133 (12) Committee of hearing aid dealer examiners.

14y (13) Indiana state board of nursing.

15 (14) Indiana optometry board.

16y (15) Indiana board of pharmacy.

47 (16) Indiana plumbing commission.

48> (17) Board of podiatric medicine.

195 (18) Private investigator and security guard licensing board.
26 (19) State board of registration for professional engineers.
225 (20) State psychology board.

237 (21) Indiana real estate commission.

24) (22) Speech-language pathology and audiology board.
25 (23) Department of natural resources.

267 (24) State boxing athletic commission.

29 (25) Board of chiropractic examiners.

28 (26) Mining board.

29 (27) Indiana board of veterinary medical examiners.

307 (28) State department of health.
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19
20
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23
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30
31
32
33
34
35
36
37
38
39
40
41
42

31 (29) Indiana physical therapy committee.

32 (30) Respiratory care committee.

33> (31) Occupational therapy committee.

freatth counsetor (32) Behavioral health and human services
licensing board.

35) (33) Real estate appraiser licensure and certification board.
367 (34) State board of registration for land surveyors.

37 (35) Physician assistant committee.

38y (36) Indiana dietitians certification board.

40y (37) Attorney general (only for the regulation of athlete
agents).

41y (38) Manufactured home installer licensing board.

42) (39) Home inspectors licensing board.

437 (40) State board of massage therapy.

&4 (41) Any other occupational or professional agency created
after June 30, 1981.

(¢) Notwithstanding any other law, the entities included in
subsection (b) shall send a notice of the upcoming expiration of a
license to each licensee at least sixty (60) days prior to the expiration
of'the license. The notice must inform the licensee of the need to renew
and the requirement of payment of the renewal fee. If this notice of
expiration is not sent by the entity, the licensee is not subject to a
sanction for failure to renew if, once notice is received from the entity,
the license is renewed within forty-five (45) days of the receipt of the
notice.

SECTION 8. IC 25-1-4-0.3, AS AMENDED BY P.L.122-2009,
SECTION 2, AND AS AMENDED BY P.L.160-2009, SECTION 5, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2010]: Sec.0.3. Asused in this chapter, "board"
means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape architects
(IC 25-4-1-2).

(3) Indiana athletic trainers board (IC 25-5.1-2-1).

(4) Indiana auctioneer commission (IC 25-6.1-2-1).

5) State board of barber exammers (€ 25751

7 (5) Board of chiropractic examiners (IC 25-10-1).

7 (6) State board of cosmetology and barber examiners
(IC 25-8-3-1).
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1 %7 (7) State board of dentistry (IC 25-14-1).
2 %7 (8) Indiana dietitians certification board (IC 25-14.5-2-1).
3 #1 (9) State board of registration for professional engineers
4 (IC 25-31-1-3).
5 #2) Board of environmrentat health spectatists (1€ 25=32=H)-
6 *37 (10) State board of funeral and cemetery service
7 (IC 25-15-9).
8 7+ (11) Indiana state board of health facility administrators
9 (IC 25-19-1).
10 7?5 (12) Committee of hearing aid dealer examiners
11 (IC 25-20-1-1.5).
12 67 (13) Home inspectors licensing board (IC 25-20.2-3-1).
13 77 tdrama hypnotist committee (€ 2526517
14 7?8+ (14) State board of registration for land surveyors
15 (IC 25-21.5-2-1).
16 7% (15) Manufactured home installer licensing board
17 (IC 25-23.7).
18 2t (16) Medical licensing board of Indiana (IC 25-22.5-2).
19 24 (17) Indiana state board of nursing (IC 25-23-1).
20 227 (18) Occupational therapy committee (IC 25-23.5).
21 237 (19) Indiana optometry board (IC 25-24).
22 2% (20) Indiana board of pharmacy (IC 25-26).
23 257 (21) Indiana physical therapy committee (IC 25-27-1).
24 1267 (22) Physician assistant committee (IC 25-27.5).
25 27 (23) Indiana plumbing commission (IC 25-28.5-1-3).
26 284 (24) Board of podiatric medicine (IC 25-29-2-1).
27 297 (25) Private investigator and security guard licensing board
28 (IC 25-30-1-5.2).
29 367 (26) State psychology board (IC 25-33).
30 37 (27) Indiana real estate commission (IC 25-34.1-2).
31 327 (28) Real estate appraiser licensure and certification board
32 (IC 25-34.1-8).
33 1337 (29) Respiratory care committee (IC 25-34.5).
34 343 Soctat worker; muarriage und famtly theraptst; and mentat
35 freatth counsetor (30) Behavioral health and human services
36 licensing board (IC 25-23.6).
37 35+ (31) Speech-language pathology and audiology board
38 (IC 25-35.6-2).
39 36+ (32) Indiana board of veterinary medical examiners
40 (IC 25-38.1-2).
41 SECTION 9. IC 25-1-5-3, AS AMENDED BY P.L.122-2009,
42 SECTION 3,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1,2010]: Sec. 3. (a) There is established the Indiana professional
licensing agency. The agency shall perform all administrative
functions, duties, and responsibilities assigned by law or rule to the
executive director, secretary, or other statutory administrator of the
following:

(1) Board of chiropractic examiners (IC 25-10-1).

(2) State board of dentistry (IC 25-14-1).

(3) Indiana state board of health facility administrators

(IC 25-19-1).

(4) Medical licensing board of Indiana (IC 25-22.5-2).

(5) Indiana state board of nursing (IC 25-23-1).

(6) Indiana optometry board (IC 25-24).

(7) Indiana board of pharmacy (IC 25-26).

(8) Board of podiatric medicine (IC 25-29-2-1).

9> (9) Speech-language pathology and audiology board

(IC 25-35.6-2).

11 (10) State psychology board (IC 25-33).

42y (11) Indiana board of veterinary medical examiners

(IC 25-38.1-2).

4 (12) Committee of hearing aid dealer examiners (IC 25-20).

45> (13) Indiana physical therapy committee (IC 25-27).

167 (14) Respiratory care committee (IC 25-34.5).

7 (15) Occupational therapy committee (IC 25-23.5).

18) (16) Behavioral health and human services licensing board

(IC 25-23.6).

19 (17) Physician assistant committee (IC 25-27.5).

267 (18) Indiana athletic trainers board (IC 25-5.1-2-1).

21 (19) Indiana dietitians certification board (IC 25-14.5-2-1).

(b) Nothing in this chapter may be construed to give the agency
policy making authority, which authority remains with each board.
SECTION 10. IC 25-1-5-10, AS AMENDED BY P.L.122-2009,

SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2010]: Sec. 10. (a) As used in this section, "provider" means
an individual licensed, certified, registered, or permitted by any of the
following:

(1) Board of chiropractic examiners (IC 25-10-1).

(2) State board of dentistry (IC 25-14-1).

(3) Indiana state board of health facility administrators

(IC 25-19-1).
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1 (4) Medical licensing board of Indiana (IC 25-22.5-2).

2 (5) Indiana state board of nursing (IC 25-23-1).

3 (6) Indiana optometry board (IC 25-24).

4 (7) Indiana board of pharmacy (IC 25-26).

5 (8) Board of podiatric medicine (IC 25-29-2-1).

6 9) Board of environmrentat heatth spectatists € 25=32=1)

7 6> (9) Speech-language pathology and audiology board

8 (IC 25-35.6-2).

9 1 (10) State psychology board (IC 25-33).
10 42> (11) Indiana board of veterinary medical examiners
11 (IC 25-38.1-2).
12 13> (12) Indiana physical therapy committee (IC 25-27).
13 14y (13) Respiratory care committee (IC 25-34.5).
14 45y (14) Occupational therapy committee (IC 25-23.5).
15 t16) (15) Behavioral health and human services licensing board
16 (IC 25-23.6).
17 7 (16) Physician assistant committee (IC 25-27.5).
18 18 (17) Indiana athletic trainers board (IC 25-5.1-2-1).
19 19 (18) Indiana dietitians certification board (IC 25-14.5-2-1).
20 26y frdrana hypnotist commmttee € 25-26-5-+7)-
21 (b) The agency shall create and maintain a provider profile for each
22 provider described in subsection (a).
23 (c) A provider profile must contain the following information:
24 (1) The provider's name.
25 (2) The provider's license, certification, registration, or permit
26 number.
27 (3) The provider's license, certification, registration, or permit
28 type.
29 (4) The date the provider's license, certification, registration, or
30 permit was issued.
31 (5) The date the provider's license, certification, registration, or
32 permit expires.
33 (6) The current status of the provider's license, certification,
34 registration, or permit.
35 (7) The provider's city and state of record.
36 (8) A statement of any disciplinary action taken against the
37 provider within the previous ten (10) years by a board or
38 committee described in subsection (a).
39 (d) The agency shall make provider profiles available to the public.
40 (e) The computer gateway administered by the office of technology
41 established by IC 4-13.1-2-1 shall make the information described in
42 subsection (c)(1), (c)(2), (¢)(3), (¢)(6), (c)(7), and (c)(8) generally
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available to the public on the Internet.

(f) The agency may adopt rules under IC 4-22-2 to implement this
section.

SECTION 11. IC 25-1-7-1, AS AMENDED BY P.L.1-2009,
SECTION 138, ASAMENDED BY P.L.122-2009, SECTION 5, AND
AS AMENDED BY P.L.160-2009, SECTION 7, IS CORRECTED
AND AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2010]: Sec. 1. As used in this chapter:

"Board" means the appropriate agency listed in the definition of
regulated occupation in this section.

"Director" refers to the director of the division of consumer
protection.

"Division" refers to the division of consumer protection, office of
the attorney general.

"Licensee" means a person who is:

(1) licensed, certified, or registered by a board listed in this
section; and
(2) the subject of a complaint filed with the division.

"Person" means an individual, a partnership, a limited liability
company, or a corporation.

"Regulated occupation" means an occupation in which a person is
licensed, certified, or registered by one (1) of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape architects
(IC 25-4-1-2).

(3) Indiana auctioneer commission (IC 25-6.1-2-1).

& State board of barber exammers (€ 25751

57 (4) State boxing athletic commission (IC 25-9-1).

6 (5) Board of chiropractic examiners (IC 25-10-1).

P (6) State board of cosmetology and barber examiners
(IC 25-8-3-1).

€8y (7) State board of dentistry (IC 25-14-1).

9 (8) State board of funeral and cemetery service (IC 25-15-9).
46> (9) State board of registration for professional engineers
(IC 25-31-1-3).

1 (10) Indiana state board of health facility administrators
(IC 25-19-1).

12y (11) Medical licensing board of Indiana (IC 25-22.5-2).
13y (12) Indiana state board of nursing (IC 25-23-1).

14 (13) Indiana optometry board (IC 25-24).

t+5) (14) Indiana board of pharmacy (IC 25-26).

46> (15) Indiana plumbing commission (IC 25-28.5-1-3).
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1 17 (16) Board of podiatric medicine (IC 25-29-2-1).
2 18y Board of envirommrentat heatth speciatists € 25-32=H-
3 9 (17) State psychology board (IC 25-33).
4 267 (18) Speech-language pathology and audiology board
5 (IC 25-35.6-2).
6 215 (19) Indiana real estate commission (IC 25-34.1-2).
7 223 (20) Indiana board of veterinary medical examiners
8 (IC 25-38.1).
9 23> (21) Department of natural resources for purposes of
10 licensing water well drillers under IC 25-39-3.
11 24> (22) Respiratory care committee (IC 25-34.5).
12 25 (23) Private investigator and security guard licensing board
13 (IC 25-30-1-5.2).
14 267 (24) Occupational therapy committee (IC 25-23.5).
15 27 Soctat worker; marriage and famtly therapist; and mentat
16 freatth—counsetor (25) Behavioral health and human services
17 licensing board (IC 25-23.6).
18 28 (26) Real estate appraiser licensure and certification board
19 (IC 25-34.1-8).
20 299 (27) State board of registration for land surveyors
21 (IC 25-21.5-2-1).
22 367 (28) Physician assistant committee (IC 25-27.5).
23 31 (29) Indiana athletic trainers board (IC 25-5.1-2-1).
24 327 (30) Indiana dietitians certification board (IC 25-14.5-2-1).
25 33 Indianma hypnotist committee A€ 2526517~
26 34> (31) Indiana physical therapy committee (IC 25-27).
27 359 (32) Manufactured home installer licensing board
28 (IC 25-23.7).
29 367 (33) Home inspectors licensing board (IC 25-20.2-3-1).
30 37 (34) State department of health, for out-of-state mobile
31 health care entities.
32 38 (35) State board of massage therapy (IC 25-21.8-2-1).
33 39> (36) Any other occupational or professional agency created
34 after June 30, 1981.
35 SECTION 12.1C 25-1-7-14 IS ADDED TO THE INDIANA CODE
36 ASANEW SECTION TOREAD ASFOLLOWS [EFFECTIVE JULY
37 1,2010]: Sec. 14. (a) If the board of a regulated occupation believes
38 that a person who is notlicensed, certified, or registered under this
39 title is engaged in or is believed to be engaged in activities for
40 which a license, certification, or registration is required under this
41 title, the board may do the following:
42 (1) The board may file a complaint with the attorney general,
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who shall investigate and may file:
(A) with notice; or
(B) without notice, if the attorney general determines that
person is engaged in activities that may affect an
individual's health or safety;
a motion for a cease and desist order with the appropriate
board.
(2) Upon review of the attorney general's motion for a cease
and desist order, the board may issue an order requiring the
affected person to show cause why the person should not be
ordered to cease and desist from such activities. The show
cause order must set forth a time and place for a hearing at
which the affected person may appear and show cause as to
why the person should not be subject to licensing,
certification, or registration under this title.

(b) If the board, after a hearing, determines that the activities
in which the person is engaged are subject to licensing,
certification, or registration under this title, the board may issue
a cease and desist order that shall describe the person and
activities that are the subject of the order.

(c) Ahearing conducted under this section must comply with the
requirements under I1C 4-21.5.

(d) A cease and desist order issued under this section is
enforceable in the circuit or superior courts. A person who is
enjoined under a cease and desist order and who violates the order
shall be punished for contempt of court.

(e) A cease and desist order issued under this section does not
relieve any person from criminal prosecution.

SECTION 13. IC 25-1-8-1, AS AMENDED BY P.L.122-2009,
SECTION 6, AND AS AMENDED BY P.L.160-2009, SECTION 8, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2010]: Sec. 1. As used in this chapter, "board"
means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape architects
(IC 25-4-1-2).

(3) Indiana auctioneer commission (IC 25-6.1-2-1).

&) State board of barber exammers € 25751

5y (4) State boxing athletic commission (IC 25-9-1).

t6) (5) Board of chiropractic examiners (IC 25-10-1).

7 (6) State board of cosmetology and barber examiners
(IC 25-8-3-1).

2010 IN 1098—LS 6750/DI 77+

< T OO



O 00 1 N D A W N —

AR D W W W W W W W W W WK N DD NDDNDNDDNDNDNDDND = /e e e e e e
N = O 0O 0 1N N kA W~ O VNN B WD = O OV NN N B WD —= O

16

€8y (7) State board of dentistry (IC 25-14-1).

9y (8) State board of funeral and cemetery service (IC 25-15).
46> (9) State board of registration for professional engineers
(IC 25-31-1-3).

1 (10) Indiana state board of health facility administrators
(IC 25-19-1).

123 (11) Medical licensing board of Indiana (IC 25-22.5-2).
133 (12) Mining board (IC 22-10-1.5-2).

44 (13) Indiana state board of nursing (IC 25-23-1).

45> (14) Indiana optometry board (IC 25-24).

t16) (15) Indiana board of pharmacy (IC 25-26).

7 (16) Indiana plumbing commission (IC 25-28.5-1-3).

9 (17) State psychology board (IC 25-33).

26> (18) Speech-language pathology and audiology board
(IC 25-35.6-2).

21 (19) Indiana real estate commission (IC 25-34.1-2-1).

22> (20) Indiana board of veterinary medical examiners
(IC 25-38.1-2-1).

237 (21) Department of insurance (IC 27-1).

247 (22) State police department (IC 10-11-2-4), for purposes of
certifying polygraph examiners under IC 25-30-2.

25) (23) Department of natural resources for purposes of
licensing water well drillers under IC 25-39-3.

26) (24) Private investigator and security guard licensing board
(IC 25-30-1-5.2).

27> (25) Occupational therapy committee (IC 25-23.5-2-1).
freatth counsetor (26) Behavioral health and human services
licensing board (IC 25-23.6-2-1).

29> (27) Real estate appraiser licensure and certification board
(IC 25-34.1-8).

36> (28) State board of registration for land surveyors
(IC 25-21.5-2-1).

31 (29) Physician assistant committee (IC 25-27.5).

32 (30) Indiana athletic trainers board (IC 25-5.1-2-1).

333 (31) Board of podiatric medicine (IC 25-29-2-1).

34 (32) Indiana dietitians certification board (IC 25-14.5-2-1).
35 (33) Indiana physical therapy committee (IC 25-27).

367 (34) Manufactured home installer licensing board
(IC 25-23.7).

37 (35) Home inspectors licensing board (IC 25-20.2-3-1).
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38 (36) State board of massage therapy (IC 25-21.8-2-1).
39> (37) Any other occupational or professional agency created
after June 30, 1981.

SECTION 14. IC 25-1-8-6, AS AMENDED BY P.L.122-2009,
SECTION 7, AND AS AMENDED BY P.L.160-2009, SECTION 9, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2010]: Sec. 6. (a) As used in this section,
"board" means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape architects
(IC 25-4-1-2).

(3) Indiana athletic trainers board (IC 25-5.1-2-1).

(4) Indiana auctioneer commission (IC 25-6.1-2-1).

€5y State board of barber exammers € 25751

7 (5) Board of chiropractic examiners (IC 25-10-1).

8} (6) State board of cosmetology and barber examiners
(IC 25-8-3-1).

%7 (7) State board of dentistry (IC 25-14-1).

767 (8) Indiana dietitians certification board (IC 25-14.5-2-1).
#1 (9) State board of registration for professional engineers
(IC 25-31-1-3).

73+ (10) State board of funeral and cemetery service
(IC 25-15-9).

7+ (11) Indiana state board of health facility administrators
(IC 25-19-1).

75 (12) Committee of hearing aid dealer examiners
(IC 25-20-1-1.5).

67 (13) Home inspectors licensing board (IC 25-20.2-3-1).
7?8+ (14) State board of registration for land surveyors
(IC 25-21.5-2-1).

79 (15) Manufactured home installer licensing board
(IC 25-23.7).

267 (16) Medical licensing board of Indiana (IC 25-22.5-2).
24 (17) Indiana state board of nursing (IC 25-23-1).

227 (18) Occupational therapy committee (IC 25-23.5).

237 (19) Indiana optometry board (IC 25-24).

244 (20) Indiana board of pharmacy (IC 25-26).

257 (21) Indiana physical therapy committee (IC 25-27).

267 (22) Physician assistant committee (IC 25-27.5).

2010 IN 1098—LS 6750/DI 77+

< T O O



0 3N N AW -

— e e e e e e e
NN W= O O

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

18

27 (23) Indiana plumbing commission (IC 25-28.5-1-3).

287 (24) Board of podiatric medicine (IC 25-29-2-1).

1294 (25) Private investigator and security guard licensing board
(IC 25-30-1-5.2).

367 (26) State psychology board (IC 25-33).

37 (27) Indiana real estate commission (IC 25-34.1-2).

327 (28) Real estate appraiser licensure and certification board
(IC 25-34.1-8).

337 (29) Respiratory care committee (IC 25-34.5).

#reatthr counsetor (30) Behavioral health and human services
licensing board (IC 25-23.6).

35+ (31) Speech-language pathology and audiology board
(IC 25-35.6-2).

367 (32) Indiana board of veterinary medical examiners
(IC 25-38.1).

37 (33) State board of massage therapy (IC 25-21.8-2-1).

(b) This section does not apply to a license, certificate, or
registration that has been revoked or suspended.

(c) Notwithstanding any other law regarding the reinstatement of a
delinquent or lapsed license, certificate, or registration and except as
provided in section 8 of this chapter, the holder of a license, certificate,
or registration that was issued by the board that is three (3) years or less
delinquent must be reinstated upon meeting the following
requirements:

(1) Submission of the holder's completed renewal application.
(2) Payment of the current renewal fee established by the board
under section 2 of this chapter.
(3) Payment of a reinstatement fee established by the Indiana
professional licensing agency.
(4) If a law requires the holder to complete continuing education
as a condition of renewal, the holder:
(A) shall provide the board with a sworn statement, signed by
the holder, that the holder has fulfilled the continuing
education requirements required by the board; or
(B) shall, if the holder has not complied with the continuing
education requirements, meet any requirements imposed under
IC 25-1-4-5 and IC 25-1-4-6.

(d) Notwithstanding any other law regarding the reinstatement of a
delinquent or lapsed license, certificate, or registration and except as
provided in section 8 of this chapter, unless a statute specifically does
not allow a license, certificate, or registration to be reinstated if it has
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lapsed for more than three (3) years, the holder of a license, certificate,
or registration that was issued by the board that is more than three (3)
years delinquent must be reinstated upon meeting the following
requirements:
(1) Submission of the holder's completed renewal application.
(2) Payment of the current renewal fee established by the board
under section 2 of this chapter.
(3) Payment of a reinstatement fee equal to the current initial
application fee.
(4) If a law requires the holder to complete continuing education
as a condition of renewal, the holder:
(A) shall provide the board with a sworn statement, signed by
the holder, that the holder has fulfilled the continuing
education requirements required by the board; or
(B) shall, if the holder has not complied with the continuing
education requirements, meet any requirements imposed under
IC 25-1-4-5 and IC 25-1-4-6.
(5) Complete such remediation and additional training as deemed
appropriate by the board given the lapse of time involved.
(6) Any other requirement that is provided for in statute or rule
that is not related to fees.

SECTION 15. IC 25-1-9-1, AS AMENDED BY P.L.122-2009,
SECTION 8,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2010]: Sec. 1. As used in this chapter, "board" means any of
the following:

(1) Board of chiropractic examiners (IC 25-10-1).

(2) State board of dentistry (IC 25-14-1).

(3) Indiana state board of health facility administrators
(IC 25-19-1).

(4) Medical licensing board of Indiana (IC 25-22.5-2).

(5) Indiana state board of nursing (IC 25-23-1).

(6) Indiana optometry board (IC 25-24).

(7) Indiana board of pharmacy (IC 25-26).

(8) Board of podiatric medicine (IC 25-29-2-1).

49> (9) Speech-language pathology and audiology board
(IC 25-35.6-2).

11 (10) State psychology board (IC 25-33).

42>y (11) Indiana board of veterinary medical examiners
(IC 25-38.1-2).

137 (12) Indiana physical therapy committee (IC 25-27-1).
14 (13) Respiratory care committee (IC 25-34.5).
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45y (14) Occupational therapy committee (IC 25-23.5).

t16) (15) Behavioral health and human services licensing board
(IC 25-23.6).

7 (16) Physician assistant committee (IC 25-27.5).

18 (17) Indiana athletic trainers board (IC 25-5.1-2-1).

19 (18) Indiana dietitians certification board (IC 25-14.5-2-1).

SECTION 16. IC 25-1-9-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 17. The board amnd the
controtted substarnces advisory commmtttee (1€ 35-48=2=1) may require
an applicant for licensure to appear before the board or commmttee
before issuing a license.

SECTION 17. IC 25-1-11-1, AS AMENDED BY P.L.160-2009,
SECTION 10,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2010]: Sec. 1. As used in this chapter, "board" means any of
the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape architects
(IC 25-4-1-2).

(3) Indiana auctioneer commission (IC 25-6.1-2).

&) State board of barber exammers € 25751

£5) (4) State athletic commission (IC 25-9-1).

6y (5) State board of cosmetology and barber examiners
(IC 25-8-3-1).

9 (6) State board of registration of land surveyors
(IC 25-21.5-2-1).

£8) (7) State board of funeral and cemetery service (IC 25-15-9).
9y (8) State board of registration for professional engineers
(IC 25-31-1-3).

16y (9) Indiana plumbing commission (IC 25-28.5-1-3).

1 (10) Indiana real estate commission (IC 25-34.1-2-1).

12> (11) Real estate appraiser licensure and certification board
(IC 25-34.1-8).

133 (12) Private investigator and security guard licensing board
(IC 25-30-1-5.2).

4y (13) Manufactured home installer licensing board
(IC 25-23.7).

t+5) (14) Home inspectors licensing board (IC 25-20.2-3-1).
16y (15) State board of massage therapy (IC 25-21.8-2-1).

SECTION 18. IC 25-1-16 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2010]:
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Chapter 16. Evaluation of Regulated Occupations

Sec. 1. As used in this chapter, "agency " refers to the Indiana
professional licensing agency.

Sec. 2. As used in this chapter, "board" means an entity that
regulates a specific regulated occupation.

Sec. 3. As used in this chapter, "committee" refers to the
regulated occupations evaluation committee established by section
6 of this chapter.

Sec. 4. As used in this chapter, "license'" means:

(1) an unlimited license, certificate, or registration;
(2) a limited or probationary license, certificate, or
registration;
(3) a temporary license, certificate, registration, or permit;
(4) an intern permit; or
(5) a provisional license;
issued by the board regulating the regulated occupation in
question.

Sec. 5. As used in this chapter, "regulated occupation' has the
meaning set forth in IC 25-1-7-1.

Sec. 6. The regulated occupations evaluation committee is
established.

Sec. 7. (a) The committee consists of the following individuals:
(1) The dean of the Indiana University School of Public and
Environmental Affairs or the dean's designee. The dean or the
dean's designee shall serve as chairperson of the committee.
(2) The director of the agency or the director's designee.

(3) The attorney general or the attorney general's designee
(4) Two (2) individuals appointed by the governor who are
licensed in a regulated occupation.

(5) Two (2) individuals appointed by the governor who are not
licensed in a regulated occupation.

(b) The term of a member appointed under subsection (a)(4) and

(a)(5) is three (3) years.

Sec. 8. (a) The committee shall review and evaluate each
regulated occupation. The review and evaluation must include the
following:

(1) The functions, powers, and duties of the regulated
occupation and the board, including any functions, powers, or
duties that are inconsistent with current or projected practice
of the occupation.

(2) An assessment of the management efficiency of the board.
(3) An assessment of the regulated occupation's and the
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board's ability to meet the objectives of the general assembly
in licensing the regulated occupation.
(4) Any other criteria identified by the commaittee.

(b) The committee shall prepare a report concerning each
regulated occupation that the committee reviews and evaluates.
The report must contain the following:

(1) The number of individuals who are licensed in the
regulated occupation.

(2) A summary of the board's functions and actions.

(3) The budget and other fiscal factors of regulating the
regulated occupation.

(4) An assessment of the effect of the regulated occupation on
the state's economy, including consumers and businesses.
(5) Any recommendations for legislation, including whether
a regulated occupation should be modified, combined with
another board, or terminated.

(6) Any recommendations for administrative changes.

Sec. 9. (a) The board shall cooperate with the committee, as the
committee determines is necessary for its review and evaluation.

(b) The committee shall allow testimony concerning each
regulated occupation that is being reviewed and evaluated.

Sec. 10. The committee shall establish a schedule to review and
evaluate each regulated occupation. Each regulated occupation
must be reviewed and evaluated at least every seven (7) years.

Sec. 11. (a) The agency shall provide staff and administrative
support to the committee.

(b) The committee may hire, with approval of the director of the
agency, an individual to assist the committee.

(¢) The expenditures of the committee shall be paid from
appropriations to the agency.

Sec. 12. (a) Each member of the committee who is not a state
employee is entitled to reimbursement for traveling expenses as
provided under IC 4-13-1-4 and other expenses actually incurred
in connection with the member's duties as provided in the state
policies and procedures established by the Indiana department of
administration and approved by the budget agency.

(b) Each member of the committee who is a state employee is
entitled to reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.
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Sec. 13. The committee shall submit a report to the:
(1) governor;
(2) health finance commission; and
(3) legislative services agency;
not later than July 1 of each year. The report submitted to the
legislative services agency must be in an electronic format under
IC 5-14-6.

SECTION 19. IC 25-4-2-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 10. (a) Any person
who:

(1) renders or offers to render services to the public, if the words

"landscape architecture" or "registered landscape architecture" are

used to describe these services;

(2) uses the title "registered landscape architect" or "landscape

architect"; or

(3) engages in the practice of landscape architecture described in

section 1 of this chapter;
without a current registration issued under this chapter commits a Class
B infraction. A person who affixes a registered landscape architect's
seal to a plan, specification, or drawing that has not been prepared by
a currently registered landscape architect or under the immediate
supervision of a currently registered landscape architect commits a
Class B infraction.

(b) Each day a violation described in this section continues to occur
constitutes a separate offense.

¢y The board may appear mr 1ts owmr nmanre m the courts of the state

SECTION 20.1C 25-8-2-2.1 ISADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1, 2010]: Sec. 2.1. "Barber" means a person licensed under
IC 25-8-12.1.

SECTION 21.1C25-8-2-2.2ISADDED TO THE INDIANA CODE
ASANEW SECTIONTOREAD ASFOLLOWS [EFFECTIVE JULY
1, 2010]: Sec. 2.2. "Barber instructor'" means a person licensed
under IC 25-8-6.4 to teach barbering.

SECTION 22.1C 25-8-2-2.3 ISADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1,2010]: Sec.2.3. "Barber school" means an establishment licensed
under IC 25-8-6.3 that offers training in barbering.

SECTION 23.1C25-8-2-2.41S ADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1,2010]: Sec. 2.4. "Barbershop" means an establishment licensed
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under IC 25-8-8.1 that offers barbering to the public.

SECTION 24. IC 25-8-2-2.6, AS ADDED BY P.L.78-2008,
SECTION 2,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2010]: Sec. 2.6. "Beauty culture professional" refers to the
following:

(1) A cosmetologist licensed under IC 25-8-9.
(2) An electrologist licensed under IC 25-8-10.
(3) A manicurist licensed under IC 25-8-11.
(4) An esthetician licensed under IC 25-8-12.5.
(5) An instructor licensed under IC 25-8-6.

(6) A barber licensed under IC 25-8-12.1.

SECTION 25.1C25-8-2-2.71IS ADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2010]: Sec. 2.7. (a) "Barbering" means performing one (1) or
more of the following practices upon the head, face, or neck of a
person:

(1) Cutting, trimming, styling, arranging, dressing, curling,
permanent waving, cleansing, bleaching, tinting, coloring, or
similarly treating hair.

(2) Shaving or trimming beards and mustaches.

(3) Applying oils, creams, antiseptics, clays, powders, lotions,
or other preparations, either by hand or by mechanical
appliances, in the performance of facial or scalp massage.

(b) "Barbering" does not include performing any of the acts
described in subsection (b) when done:

(1) in treating illness or disease;

(2) as a student in a barber school that complies with
IC 25-8-6.3-6; or

(3) without compensation.

SECTION 26. IC 25-8-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2010]: Sec. 3. "Board" refers to the
state board of cosmetology and barber examiners.

SECTION 27. IC 25-8-2-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2010]: Sec. 10. "Instructor" means
a person:

(1) licensed under IC 25-8-6 to teach in a cosmetology school; or
(2) licensed under IC 25-8-6.4 to teach in a barber school.

SECTION 28. IC 25-8-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 1. The state board of
cosmetology and barber examiners is established.

SECTION 29. IC 25-8-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 5. (a) Each of the
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remratmg five (5) members of the board must reside in Indiana.

(b) At teast three (3) The members of the board must meet the
following qualifications:

(1) Two (2) of the members described i subsection (&) must:
hrave been hicensed cosmretotogrsts practicmng

(A) possess a current cosmetologist license; and

(B) have practiced cosmetology satons in Indiana

continuously for at least five (5) years immediately before

appointment.
(2) Two (2) of the members of the board must:

(A) possess a current barber license; and

(B) have practiced barbering in Indiana continuously for

at least five (5) years immediately before appointment.
oy Two 25 (3) One (1) of the members described i subsection
ta) may must be ownrers an owner or opcrators operator of a
barber or cosmetology sehools: One () of the mrembers
described mr this subsection must be a hrcensed cosmretotogtst:
Omne (B of school. However, the members described m this
subsection s member may not required to be a licensed barber
or cosmetologist.

) Not more than two (2) members of the board may ber

1 ewners of;
2) eperatets of;
3) members of the board of directors of;
%) empleyees of; or
5) eontractors withs;
a cosmetotogy school:
(4) One (1) of the members must be licensed as an
electrologist, an esthetician, or a manicurist.
(5) One (1) of the members must have no association with
cosmetology or barbering, except as a consumer.

SECTION 30. IC 25-8-3-23, AS AMENDED BY P.L.197-2007,
SECTION 30,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2010]: Sec. 23. (a) The board shall adopt rules under
IC 4-22-2 to:

(1) prescribe sanitary requirements for:
(A) cosmetology salons;
(B) electrology salons;
(C) esthetic salons;
(D) manicuring salons; amd
(E) cosmetology schools;
(F) barbershops; and
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(G) barber schools;
(2) establish standards for the practice of cosmetology and the
operation of:

(A) cosmetology salons;

(B) electrology salons;

(C) esthetic salons;

(D) manicuring salons; and

(E) cosmetology schools;

(F) barbershops; and

(G) barber schools;
(3) implement the licensing system under this article and provide
for a staggered renewal system for licenses; and
(4) establish requirements for cosmetology school uniforms for
students and instructors.

(b) The board may adopt rules under IC 4-22-2 to establish the
following for the practice of cosmetology, barbering, clectrology,
esthetics, or manicuring in a mobile salon:

(1) Sanitation standards.
(2) Safety requirements.
(3) Permanent address requirements at which the following are
located:
(A) Records of appointments.
(B) License numbers of employees.
(C) If applicable, the vehicle identification number of the
license holder's self-contained facility.
(4) Enforcement actions to ensure compliance with the
requirements under this article and all local laws and ordinances.

SECTION 31. IC 25-8-3-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 26. The board shall
furnish each person licensed to operate:

(1) a cosmetology salon,;

(2) an electrology salon;

(3) an esthetic salon;

(4) a manicuring salon; or

(5) a cosmetology school;

(6) a barbershop; or

(7) a barber school;
with a copy of the rules concerning sanitary requirements described in
section 23(1) 23(a)(1) of this chapter.

SECTION 32. IC 25-8-3-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2010]: Sec.27. A person operating:

(1) a cosmetology salon,;

2010 IN 1098—LS 6750/DI 77+

< T O O



O 0 3 N L A W N —

AR D W LW W W W W W W W WD MNDNDNDNDNIDNDNDNIDRND /R — — = o s
N — O 0 0 I AN WN=~O WO ®XJIANWUN B WN~R,ODWVWWWIOWU A WIN—~O

27

(2) an electrology salon,;

(3) an esthetic salon;

(4) a manicuring salon; or

(5) a cosmetology school;

(6) a barbershop; or

(7) a barber school;
shall post the rules described in section 26 of this chapter in a
conspicuous place in that salon or school.

SECTION 33. IC 25-8-3-28, AS AMENDED BY P.L.177-2009,
SECTION 24,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1,2010]: Sec. 28. (a) A member of the board or any inspector or
investigator may inspect:

(1) a cosmetology salon,;
(2) an electrology salon;
(3) an esthetic salon;
(4) a manicuring salon;
(5) a cosmetology school; or
(6) a mobile salon;
(7) a barbershop; or
(8) a barber school;
during its regular business hours.
(b) A member of the board or any inspector or investigator may
inspect:
(1) a cosmetology salon;
(2) an electrology salon,;
(3) an esthetic salon;
(4) a manicuring salon;
(5) a cosmetology school; or
(6) a mobile salon;
(7) a barbershop; or
(8) a barber school;
before an initial license is issued.

SECTION 34.1C 25-8-3-29 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVE JULY
1,2010]: Sec. 29. (a) The board may not adopt a rule establishing
different standards for an inmate or former inmate of a penal
institution who applies for:

(1) admission to barber school; or
(2) a license as a registered barber.

(b) A person who graduates from a barber school operated by
a penal institution may not have the person's license denied or
revoked as a result of the acts for which the person was convicted.
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SECTION 35. IC 25-8-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 1. The provisions of
this article requiring a person to obtain a license do not apply to a
person performing cosmetology as a:

(1) trcersed student in a barber under 1€ 25-7 school;

(2) commissioned medical or surgical officer of the United States

armed forces;

(3) chiropractor (as defined by IC 25-10-1-1(2));

(4) embalmer (as defined by IC 25-15-2-8);

(5) funeral director (as defined by IC 25-15-2-12);

(6) registered nurse (as defined by IC 25-23-1-1.1(a));

(7) licensed practical nurse (as defined by IC 25-23-1-1.2);

(8) physician (as defined by IC 25-22.5-1-1.1(g));

(9) podiatrist (as defined by IC 25-29-1-13);

(10) person conducting an educational activity involving

cosmetology at a scheduled meeting of an association that:
(A) recognizes a group of its members as cosmetologists; and
(B) is not open to persons who are not licensed under this
chapter; or

(11) student in a cosmetology school.

SECTION 36. IC 25-8-4-2, AS AMENDED BY P.L.177-2009,
SECTION 25,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2010]: Sec. 2. (a) If the board determines that:

(1) a person possesses a valid license from another jurisdiction to
perform acts that require a license under this article; and
(2) the jurisdiction issuing the license imposes substantially equal
requirements on applicants for the license as are imposed on
applicants for an Indiana license;
the board may issue a license to perform those acts in Indiana to that
person upon payment of the fee required under IC 25-8-13.

(b) This subsection applies only to applications for a cosmetologist
license under IC 25-8-9. If the jurisdiction issuing the license does not
impose substantially equal requirements for education hours as
required under subsection (a)(2), the board may approve the
combination of education hours plus actual licensed practice in the
other jurisdiction when issuing a license to a person from that
jurisdiction. One (1) year of licensed practice is equal to one hundred
(100) hours of education to an applicant who has completed a
minimum of one thousand (1,000) hours of education.

(¢) This subsection applies only to applications for a manicurist
license under IC 25-8-11. If the jurisdiction issuing a license does not
impose substantially equal requirements for education hours as
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required under subsection (a)(2), the board may approve the
combination of education hours plus actual licensed practice in the
other jurisdiction when issuing a license to a person from that
jurisdiction, as follows:
(1) For an applicant with less than twenty (20) years of actual
licensed practice as a manicurist, one (1) year of licensed practice
is equal to one hundred (100) hours of education to an applicant
who has completed at least three hundred (300) hours of
education.
(2) For an applicant with twenty (20) or more years of actual
licensed practice as a manicurist, one (1) year of licensed practice
is equal to one hundred (100) hours of education to an applicant
who has completed at least one hundred (100) hours of education.

(d) This subsection applies only to applications for an electrologist
license under IC 25-8-10. If the jurisdiction issuing a license does not
impose substantially equal requirements for education hours as
required under subsection (a)(2), the board may approve the
combination of education hours plus actual licensed practice in the
other jurisdiction when issuing a license to a person from that
jurisdiction. One (1) year of licensed practice as an electrologist is
equal to one hundred (100) hours of education to an applicant who has
completed at least two hundred (200) hours of education.

(e) This subsection applies only to applications for an esthetician
license under IC 25-8-12.5. If the jurisdiction issuing a license does not
impose substantially equal requirements for education hours as
required under subsection (a)(2), the board may approve the
combination of education hours plus actual licensed practice in the
other jurisdiction when issuing a license to a person from that
jurisdiction. One (1) year of licensed practice as an esthetician is equal
to one hundred (100) hours of education to an applicant who has
completed at least four hundred (400) hours of education.

(f) This subsection applies only to applications for a beauty culture
instructor license under IC 25-8-6. If the jurisdiction issuing a license
does not impose substantially equal requirements for education hours
as required under subsection (a)(2), the board may approve the
combination of education hours plus actual licensed practice in the
other jurisdiction when issuing a license to a person from that
jurisdiction. One (1) year of licensed practice as a beauty culture
instructor is equal to one hundred (100) hours of education to an
applicant who has completed at least seven hundred (700) hours of
education.

(g) This subsection applies only to applications for a barber
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license under IC 25-8-12.1. If the jurisdiction issuing the license
does notimpose substantially equivalent requirements as required
under subsection (a)(2), the board may approve a combination of
education hours plus actual licensed practice in the other
jurisdiction when issuing a license to a person from that
jurisdiction. One (1) year of licensed practice is equal to one
hundred (100) hours of education to an applicant who has
completed at least one thousand (1,000) hours of education.

SECTION 37. IC 25-8-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 4. A license issued
under this article may not be transferred unless:

(1) the license is a cosmetology salon or barbershop license; and
(2) the person holding the license was required to change the
location of the cosmetology salon or barbershop by
circumstances that the board determines were beyond the control
of that person.

SECTION 38. IC 25-8-4-7, AS AMENDED BY P.L.157-2006,
SECTION 38,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2010]: Sec. 7. (a) Each applicant must pass a final practical
demonstration examination of the acts permitted by the license. The
applicant's cosmetology school or barber school shall administer the
final practical demonstration examination.

(b) The board shall conduct a written examination of the applicants
for a cosmetologist license and a barber license at least once each
month. The board shall conduct a written examination of the applicants
for all other licenses issued under this article at least four (4) times
each year. The written examinations described in this section:

(1) shall be conducted at the times and places determined by the
board; and
(2) may be administered through computer based testing.

SECTION 39. IC 25-8-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 8. The examinations
described in section 7 of this chapter must include:

(1) a practical demonstration of the acts permitted by the license;
and

(2) a written test concerning the licensed activity, as it is
customarily taught in a cosmetology school or barber school.

SECTION 40. IC 25-8-4-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2010]: Sec. 11. A person who holds
a cosmetology school license or a barber school license shall display
a sign that complies with standards prescribed by the board on the
premises of that establishment indicating that the establishment is a
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cosmetology school or barber school licensed under this article.

SECTION 41. IC 25-8-4-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2010]: Sec. 13. A person who holds
any license issued under this chapter except the licenses described in
section 11 of this chapter shall display the license in a conspicuous
place in that person's work area in the cosmetology salon, or
cosmetology school, barbershop, or barber school where the person
is employed. The license must be clearly visible to a customer of that
person who is present in the licensed person's work area.

SECTION 42. IC 25-8-4-17, AS AMENDED BY P.L.177-2009,
SECTION 27,ISAMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2010]: Sec. 17. (a) Except for an instructor license issued
under subsection (d), or IC 25-8-6-1, or IC 25-8-6.4, a license issued
under this article expires on a date specified by the licensing agency
under IC 25-1-6-4 and expires four (4) years after the initial expiration
date.

(b) A license issued to an instructor under IC 25-8-6-1 or
IC 25-8-6.4 expires at the time that the instructor's practitioner license
expires. The board shall renew an instructor's license under this
subsection concurrently with the instructor's practitioner license.

(c) Exceptas provided in IC 25-8-9-11, a person who holds a license
under this article may apply for renewal.

(d) Initial provisional licenses are valid for a length of time
determined by the board, but not to exceed two (2) years.

SECTION 43. 1C 25-8-6.3 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2010]:

Chapter 6.3. Barber School Licenses

Sec. 1. The board may issue a license under this article to
operate a barber school.

Sec. 2. A person must file a verified application with the board
on a form prescribed by the board to obtain a barber school
license.

Sec. 3. The application described in section 2 of this chapter
must state that:

(1) the proposed school will require students to successfully
complete at least one thousand five hundred (1,500) hours of
course work as a requirement for graduation;

(2) not more than ten (10) hours of course work may be taken
by a student during one (1) day;

(3) the course work will provide instruction to students in all
theories and practical applications of barbering, including:
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(A) the scientific fundamentals for barbering, hygiene, and
bacteriology;
(B) the histology of hair, skin, muscles, and nerves;
(C) the structure of the head, face, and neck;
(D) elementary chemistry relating to sterilization and
antiseptics;
(E) cutting, shaving, arranging, dressing, coloring,
bleaching, tinting, and permanent waving of the hair; and
(F) at least ten (10) hours of study on skin and diseases of
the skin under a certified dermatologist;
(4) the school will provide one (1) instructor for each group of
twenty (20) or fewer students;
(5) the school will be operated under the personal supervision
of a licensed barber instructor;
(6) the applicant has obtained:
(A) a building permit;
(B) a certificate of occupancy; or
(C) any other planning approval required under
IC 22-15-3 and IC 36-7-4;
required to operate the school;
(7) the school, if located in the same building as a residence,
will:
(A) be separated from the residence by a substantial floor
to ceiling partition; and
(B) have a separate entrance;
(8) as arequirement for graduation, the proposed school will:
(A) administer; and
(B) require a student to pass;
a final practical demonstration examination of the acts
permitted by the license; and
(9) the applicant has paid the fee set forth in IC 25-8-13.

Sec. 4. (a) A barber school licensed under this chapter shall
require each student for graduation to pass a final examination
that tests the student's practical knowledge of the curriculum
studied.

(b) The board shall consider an applicant for the barbering
professional examination as fulfilling the practical examination
requirement established in IC 25-8-4-7 after successfully
completing the final practical demonstration examination.

(c¢) A passing score of at least seventy-five percent (75%) is
required on the final practical demonstration examination.

(d) A barber school licensed under this chapter shall allow each

2010 IN 1098—LS 6750/DI 77+

< T OO



[c <IN e Y R A S I

B L W W W W W W W W N RN NN NN NN NN e e e e e
SO O 0 NN N b WD~ O VOO A WD = OOV A WD~ OO

41

N
\S}

33

student for graduation at least three (3) attempts to pass the final
practical demonstration examination.

(e) The board may monitor the administration of the final
practical demonstration examination for any of the following
purposes:

(1) As a result of a complaint received.
(2) As part of random observations.
(3) To collect data.

Sec. 5. The board may adopt rules under IC 4-22-2 requiring
that the curriculum offered by a barber school licensed under this
chapter provide a minimum number of hours of instruction in each
of the subjects described in section 3(3) of this chapter.

Sec. 6. A barber school licensed under this chapter shall display
a sign:

(1) that complies with standards established by the board;
(2) that is located at each entrance used by the school's
customers; and

(3) that states that students perform barbering in the
establishment.

SECTION 44.IC 25-8-6.4 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2010]:

Chapter 6.4. Barber Instructor Licenses

Sec. 1. The board may license a person to be an instructor.

Sec. 2. A person must file a verified application with the board
on a form prescribed by the board to obtain an instructor license.

Sec. 3. The application described in section 2 of this chapter
must state that the applicant:

(1) holds a barber license issued under this article;

(2) has graduated from high school or received a high school
equivalency certificate;

(3) has successfully completed at least nine hundred (900)
hours of instruction in the theory and practice of instructor
training as a student in a barber school;

(4) has received a satisfactory grade of at least seventy-five
percent (75%) on an examination for instructor license
applicants prescribed by the board; and

(5) has paid the fee set forth in IC 25-8-13 for the issuance of
a license under this chapter.

Sec. 4. (a) If a person does not receive a satisfactory grade on
the examination described in IC 25-8-4-7, the person may repeat
the examination subject to the rules governing the examination
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adopted by the board.

(b) If a person does not receive a satisfactory grade on the
examination described in subsection (a), the board may:

(1) refuse to permit the person to take the examination again;
or

(2) permit the person to take the examination again subject to
the rules governing the examination adopted by the board.

SECTION 45.IC 25-8-8.1 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2010]:

Chapter 8.1. Barbershop Licenses

Sec. 1. The board may issue a license under this article to
operate a barbershop.

Sec. 2. A person who wishes to obtain a barbershop license
must:

(1) select a site for the barbershop that, if located in the same
building as a residence:
(A) is separated from the residence by a substantial floor
to ceiling partition; and
(B) has a separate entrance from the residence;
(2) obtain:
(A) a building permit;
(B) a certificate of occupancy; or
(C) any other approval action required under IC 22-15-3
and IC 36-7-4;
required to operate the barbershop;
(3) install furnishings and obtain shop equipment required
under rules adopted by the board; and
(4) submit a verified statement on a form prescribed by the
board that the barbershop will be under the personal
supervision of a barber licensed under this article.

Sec. 3. The board may issue a license under this chapter if the

applicant has:
(1) complied with section 2 of this chapter; and
(2) paid the fee for the license set forth in IC 25-8-13.

Sec. 4. A person holding a license issued under this chapter shall
display a sign complying with standards prescribed by the board.
The sign must:

(1) be clearly visible to a customer entering the establishment
at the shop's main public entrance; and

(2) state in legible printing that the establishment is licensed
as a barbershop.
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Sec. 5. (a) If:
(1) the board cannot determine whether an applicant has
complied with section 2 of this chapter at the time the
application is filed; and
(2) the board determines that more than fifteen (15) days are
required to determine if the applicant has complied with
section 2 of this chapter;
the board shall issue a temporary barbershop license to the
applicant.
(b) A temporary license issued under subsection (a) is valid
until:
(1) the board approves or denies the application for a license
under this chapter; or
(2) three (3) months after the issuance of the temporary
license;

whichever occurs first.

SECTION 46.1C 25-8-12.1 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2010]:

Chapter 12.1. Barber Licenses

Sec. 1. The board may license a person to be a barber.

Sec. 2. A person must file a verified application with the board
on a form prescribed by the board to obtain a barber license.

Sec. 3. The application described in section 2 of this chapter
must state that the applicant:

(1) is either:
(A) at least eighteen (18) years of age; or
(B) atleast seventeen (17) years of age and is a graduate of
an accredited high school;
(2) has graduated from an approved barber school with not
less than one thousand five hundred (1,500) hours of training;
(3) has received a satisfactory grade of at least seventy-five
percent (75%) on an examination for barber license
applicants prescribed by the board;
(4) has not committed an act that could subject the applicant
to discipline under IC 25-1-11; and
(5) has paid the fee set forth in IC 25-8-13 for the issuance of
a license under this chapter.

Sec. 4. (a) If a person does not receive a satisfactory grade on
the examination described in IC 25-8-4-7, that person may repeat
the examination subject to the rules governing the examination
adopted by the board.
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(b) If a person does not receive a satisfactory grade on the
examination described in subsection (a), the board may:
(1) refuse to permit the person to take the examination again;
or
(2) permit the person to take the examination again subject to
the rules governing the examination adopted by the board.
Sec. 5. A person licensed under this chapter may not engage in
barbering in a barber school except as part of student instruction.
Sec. 6. A person licensed under this chapter may not engage in
barbering outside a barbershop unless the person:
(1) has the permission of a person who holds a barbershop
license and:
(A) employs; or
(B) leases or subleases a part of a shop to;
the person licensed under this chapter; and
(2) complies with any other practice restrictions established
by the board under this chapter.
Sec. 7. The board may issue a temporary work permit to
practice barbering.
Sec. 8. A person must file a verified application with the board
on a form prescribed by the board to obtain a temporary work
permit.
Sec. 9. The application described in section 8 of this chapter
must state that the applicant will practice barbering under the
supervision of a barber, and:
(1) has filed an application under section 2 of this chapter, but
has not taken the examination described in IC 25-8-4-7; or
(2) has filed an application under IC 25-8-4-2(g) and is
awaiting board determination as described in IC 25-8-4-2(g).
Sec. 10. (a) Except when held by a barber applicant who has
filed an application under IC 25-8-4-2(g), a work permit issued
under section 7 of this chapter expires:
(1) three (3) months after the date of issuance; or
(2) thirty (30) days after the permit holder takes the
examination described in IC 25-8-4-7;

whichever occurs first.

(b) A work permit held by a barber license applicant who has
filed an application under IC 25-8-4-2(g) expires thirty (30) days
after the board determination as described in IC 25-8-4-2(g).

Sec. 11. The board may not:

(1) renew or reinstate a work permit; or
(2) grant a person more than one (1) work permit;
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issued under section 7 of this chapter.
Sec. 12. A person who:
(1) enters active military service of the United States or of this
state:
(A) in time of war or an emergency;
(B) for or during a period of training; or
(C) in connection with or under the operation of a system
of selective service; and
(2) at the time of entry holds a valid license as a registered
barber;
shall be granted a like certificate of registration or license upon
presenting to the board an honorable discharge from military
service, dated not more than six (6) months before the time of the
presentation. The like certificate or license shall be granted by the
board upon payment of a fee established by the board.

Sec.13. (a) This section applies only to applications for a barber
license under this chapter.

(b) If an applicant comes from a jurisdiction that does not issue
a barber license, the board may issue an initial provisional license
to an applicant who meets the following requirements:

(1) The board finds that the applicant has sufficient training
or experience as a barber.

(2) The applicant has not committed an act that would
constitute a violation of the standards of practice under
IC 25-1-11.

(3) The applicant pays a fee established by the board under
IC 25-1-8.

(¢) An applicant who has been granted an initial provisional
license must work under the supervision of a licensed barber.

(d) A person who holds an initial provisional license may apply
for renewal of a barber license under this article.

(e) The holder of a provisional license may petition the board
for the issuance of a barber license to practice without supervision.
The holder of a provisional license who demonstrates to the board
that the holder may satisfactorily practice without supervision
shall be released from terms of the provisional license and is
entitled to hold a license under this chapter.

SECTION 47. IC 25-8-13-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 2. The board may not
charge a fee for:

(1) transferring a cosmetology salon license under IC 25-8-4-4 or
barbershop license under IC 25-8-8.1; or
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(2) issuing a temporary license to practice cosmetology under
IC25-8-7-6 or atemporary work permit to practice barbering
under IC 25-8-12.1-7.

SECTION 48. IC 25-8-13-3, AS AMENDED BY P.L.157-2006,
SECTION 47,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2010]: Sec. 3. (a) The board shall charge a fee established by
the board under IC 25-1-8-2 for an application to issue or renew a
cosmetology school or barber school license.

(b) The board shall charge a fee established under IC 25-1-8-6 for
reinstating a cosmetology school or barber school license.

SECTION 49. IC 25-8-13-4, AS AMENDED BY P.L.157-2006,
SECTION 48,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2010]: Sec. 4. (a) The board shall charge a fee established by
the board under IC 25-1-8-2 for issuing or renewing

1 a cosmetotogy mstructor trcense;
2) an csthetics instructor icense; or
37 an etectrotogy instructor license.

(b) The board shall charge a fee established under IC 25-1-8-6 for
reinstating an instructor license.

SECTION 50. IC 25-8-13-5, AS AMENDED BY P.L.157-2006,
SECTION 49,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1,2010]: Sec. 5. (a) The board shall charge a fee established by
the board under IC 25-1-8-2 for issuing or renewing:

(1) a cosmetology salon license;
(2) an electrology salon license;
(3) an esthetic salon license; or
(4) a manicurist salon license; or
(5) a barbershop license.

(b) The board shall charge a fee established under IC 25-1-8-6 for
reinstating:

(1) a cosmetology salon license;
(2) an electrology salon license;
(3) an esthetic salon license; or
(4) a manicurist salon license; or
(5) a barbershop license.

SECTION 51. IC 25-8-13-12.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2010]: Sec.12.1.(a) The board shall establish
fees under IC 25-1-8-2 for providing an examination to an
applicant for a barber license.

(b) The board shall establish fees under IC 25-1-8-2 for issuing
or renewing a barber license.
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(¢) The board shall charge a fee established under IC 25-1-8-6
for reinstating a barber license.
(d) The board shall charge a fee established by the board under
IC 25-1-8-2 for issuing a license to a person who holds a barber
license from another jurisdiction that meets the requirements
under IC 25-8-4-2.
SECTION 52. IC 25-8-14-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 6. (a) A person who:
(1) is a cosmetologist, a manicurist, an electrologist, an
esthetician, a barber, or an instructor; and
(2) knowingly performs any act authorized by a license issued
under this article while the person has an infectious, a contagious,
or a communicable disease that has been epidemiologically
demonstrated to be transmitted through casual contact;

commits a Class C infraction.

(b) A person who knowingly attends a cosmetology school or a
barber school as a student while the person has an infectious, a
contagious, oracommunicable disease that has been epidemiologically
demonstrated to be transmitted through casual contact commits a Class
C infraction.

SECTION 53. IC 25-10-1-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 14. (a) This section
applies to all persons, including persons listed in IC 25-22.5-1-2.

(b) A person may manually manipulate, manually adjust, or
manually mobilize the spinal column or the vertebral column of an
individual only if the person is:

(1) a chiropractor who has been issued a license under this
chapter;

(2) a physician who has been issued an unlimited license to
practice medicine under IC 25-22.5; or

(3) an osteopathic physician who has been issued a license to
practice osteopathic medicine under IC 25-22.5.

(c) A person may not delegate the manual manipulation, manual
adjustment, or manual mobilization of the spinal column or the
vertebral column of an individual to another person, unless the other
person is:

(1) licensed as a chiropractor under this chapter;

(2) licensed as a physician with an unlimited license to practice
medicine under IC 25-22.5;

(3) licensed as an osteopathic physician with a license to practice
osteopathic medicine under IC 25-22.5;

(4) a student in the final year of course work at an accredited
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chiropractic school participating in a preceptorship program and
working under the direct supervision of a chiropractor licensed
under this chapter; or

(5) a graduate of a chiropractic school who holds a valid
temporary permit issued under section 5.5 of this chapter.

(d) If a violation of subsection (b) or (c) is being committed:

(1) the board in its own name;

(2) the board in the name of the state; or

(3) the prosecuting attorney of the county in which the violation

occurs, at the request of the board and in the name of the state;
may apply for an order enjoining the violation from the circuit court of
the county in which the violation occurs.

ey Ypon a showing that a persomn has viotated subsectron (b or (c);
the court may grant without bond an mjunction; a restraimimg order; or
other approprrate order:

9 (e) This section does not apply to a physical therapist practicing
under IC 25-27. However, a physical therapist may not practice
chiropractic (as defined in IC 25-10-1-1) or medicine (as defined in
IC 25-22.5-1-1.1) unless licensed to do so.

SECTION 54. IC 25-15-8-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2010]: Sec. 19. Ifa violation of any
of sections 21 through 26 of this chapter is being committed,

1) the board, mr 1ts own manre

2 the board m the mame of the state;

3) the attorney generat in the mamre of the state; at the request of

the board; or

4) the prosccuting attorney of the county m which the viotation

occurs; at the request of the board; and mr the mame of the state;
under IC 25-1-7-14, may apply for issue an order enjoining the
violation. fromt the circuit court of the county m which the viotatron
oceurs:

SECTION 55. IC 25-23.6-8.5-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2010]: Sec.1.5. An individual who applies for
a license as a mental health counselor associate must meet the
following requirements:

(1) Furnish satisfactory evidence to the board that the
individual has:
(A) received a master's or doctor's degree in mental health
counseling therapy or in a related area as determined by
the board from an institution of higher education that
meets the requirements under section 2 of this chapter or
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from a foreign school that has a program of study that
meets the requirements under section 2(3)(A) or 2(3)(B) of
this chapter; and
(B) completed the educational requirements under section
3 of this chapter.
(2) Furnish satisfactory evidence to the board that the
individual does not have a conviction for a crime that has a
direct bearing on the individual's ability to practice
competently.
(3) Furnish satisfactory evidence to the board that the
individual has not been the subject of a disciplinary action by
a licensing or certification agency of another state or
jurisdiction on the grounds that the individual was not able to
practice as a mental health counselor associate without
endangering the public.
(4) Pay the fee established by the board.
(5) Pass an examination provided by the board.

SECTION 56. IC 25-23.6-8.5-3, AS AMENDED BY P.L.2-2007,
SECTION 342, IS AMENDED TO READ AS FOLLOWS

[EFF
coun

ECTIVEJULY 1,2010]: Sec. 3. An applicant as a mental health
selor under section 1 or a mental health counselor associate

under section 1.5 of this chapter must complete the following
educational requirements:

2010

(1) Complete sixty (60) semester hours of graduate course work
in counseling that must include either a master's degree that
required not less than forty-eight (48) semester hours or a doctor's
degree in counseling. The graduate course work must include the
following content areas:

(A) Human growth and development.

(B) Social and cultural foundations of counseling.

(C) Helping relationship, including counseling theory and

practice.

(D) Group dynamics, processes, counseling, and consultation.

(E) Lifestyle and career development.

(F) Assessment and appraisal of individuals.

(G) Research and program evaluation.

(H) Professional orientation and ethics.

(I) Foundations of mental health counseling.

(J) Contextual dimensions of mental health counseling.

(K) Knowledge and skills for the practice of mental health

counseling and psychotherapy.

(L) Clinical instruction.
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(2) Notless than one (1) supervised clinical practicum, internship,
or field experience in a counseling setting, which must include a
minimum of one thousand (1,000) clock hours consisting of one
(1) practicum of one hundred (100) hours, one (1) internship of
six hundred (600) hours, and one (1) advanced internship of three
hundred (300) hours with at least one hundred (100) hours of face
to face supervision. This requirement may be met by a supervised
practice experience that took place away from an eligible
postsecondary educational institution but that is certified by an
official of the eligible postsecondary educational institution as
being equivalent to a clinical mental health graduate level
practicum or internship program at an institution accredited by an
accrediting agency approved by the United States Department of
Education or the Association of Universities and Colleges of
Canada.

SECTION 57. IC 25-23.6-8.5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 5. An individual who
satisfies the requirements of:

(1) scctions section 1 or 1.5 of this chapter; and
(2) section 2 of this chapter;
may take the examination provided by the board.

SECTION 58. IC 25-23.6-8.5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2010]: Sec. 7. The board shall issue
a license to an mrdividuat applicant as a mental health counselor
under section 1 of this chapter or a mental health counselor
associate under section 1.5 of this chapter who:

(1) achieves a passing score, as determined by the board, on the
examination provided under this chapter; and
(2) is otherwise qualified under this article.

SECTION 59. IC 25-23.6-8.5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2010]: Sec. 8. (a) A mental health
counselor license issued by the board is valid for the remainder of the
renewal period in effect on the date the certificate was issued.

(b) Anindividual may renew a mental health counselor license by:
(1) paying a renewal fee on or before the expiration date of the
license; and
(2) completing at least twenty (20) hours of continuing education
per licensure year.

(c) If an individual fails to pay a renewal on or before the expiration

date of amental health counselor license, the license becomes invalid.

SECTION 60. IC 25-23.6-8.5-8.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVEJULY 1,2010]: Sec.8.5.(a) A mental health counselor
associate license issued by the board is valid for the remainder of
the renewal period in effect on the date the certificate was issued.

(b) An individual may renew a mental health counselor
associate license two (2) times by:

(1) paying a renewal fee on or before the expiration date of
the license; and

(2) completing at least twenty (20) hours of continuing
education per licensure year.

(c¢) The board may renew a mental health counselor associate
license for additional periods based on circumstances determined
by the board.

(d) If an individual fails to pay a renewal on or before the
expiration date of a mental health counselor associate license, the
license becomes invalid.

SECTION 61. IC 25-26-13-4.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2010]: Sec. 4.3. (a) Any rules adopted by the
controlled substances advisory committee (IC 35-48-2-1(f)) before
July 1, 2010, shall be treated as rules of the Indiana board of
pharmacy (IC 25-26) on July 1, 2010.

(b) This section expires July 1, 2015.

SECTION 62. IC 25-27-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 12. A person who
recklessly, knowingly, or intentionally violates this chapter commits
a Class B misdemeanor. fr addition the board may; m the mame of the
state; through the attorney generat; apply mr any court to enjoinr any
person fromr practreing physicat therapy or acting as a physteat
theraptst's asststant; m viotation of 1€ 252712

SECTION 63. IC 25-34.1-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 2. (a) A person who:

(1) performs the acts of a salesperson without a salesperson

license;

(2) performs the acts of a broker without a broker license; or

(3) conducts, or solicits or accepts enrollment of students for, a

course as prescribed in IC 25-34.1-3 without course approval;
commits a Class A infraction. Upon conviction for an offense under
this section, the court shall add to any fine imposed, the amount of any
fee or other compensation earned in the commission of the offense.
Each transaction constitutes a separate offense.

(b) In all actions for the collection of a fee or other compensation for
performing acts regulated by this article, it must be alleged and proved
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that, at the time the cause of action arose, the party seeking relief was
not in violation of this section.

oy The commisstonr may tssue a cease amd destst order to prevent

1) f the commitsston determimes that a persor ts viotating thts
section; or 1s beheved to be viotating this section; the commtsston
nray tssue an order to that person setting forth the tinre and ptace
for a hearmyg at which the affected person nray appear and show
cause as to why the chaltenrged activitres are not i viotatton of
tssure a cease and destst order which shatt describe the person and
3) A cease and destst order tssued under this sectiom ts
erforceabte mr the circutt courts of this states

) The attormey gemeral; the commuisstom; or the prosccuting
attorney of any county m which a viotation occurs may mamtain an
actron mr the mame of the state to enjoin a person from viotatnyg this
sectiomn:

ey In charging any person m a comptamt for anr myunction or mr
of thts section; 1t ts suffretent; without averrmyg any further or more
particutar facts; to charge that the person upont acertam day and mr a
certat county either acted as a reat estate broker or satesperson not
having a ticense or conducted; or sohicrted or accepted enrotiment of
students for; a broker or satesperson course without course approvat:

) (¢) Each enforcement procedure established in this section and
IC 25-1-7-14 is supplemental to other enforcement procedures
established in this section.

SECTION 64. IC 25-34.1-8-12, AS AMENDED BY P.L.3-2008,
SECTION 204, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2010]: Sec. 12. (a) A person who:

(1) performs:
(A) the acts of a licensed real estate appraiser without a
license; or
(B) the acts of a certified real estate appraiser without a
certificate; or
(2) conducts or solicits or accepts enrollment of students for a
course without course approval as required by section 13 of this
chapter;
commits a Class B infraction. When a judgment is entered for an
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offense under this section, the court shall add to any fine imposed the
amount of any fee or other compensation earned in the commission of
the offense. Each transaction constitutes a separate offense.

(b) In all actions for the collection of a fee or other compensation for
performing acts regulated by this article, a party seeking relief must
allege and prove that at the time the cause of action arose the party was
not in violation of this section.

oy The attorney general; the board; or the prosccutmyg attorney of
any county mr which a viotation occurs nray nramtat an action mr the
mante of the state of Indtana to enjomr a person from viotatmg this
sectiorn:

& i chargmyg any person m a comptamt for a judgnmrent or an
mjurnction for the viotationr of this section; it 15 sufficrent; without
averrmg any further or more partreutar facts; to charge that the person
upomn a certain day amd 1 a certain county:

1) acted as:
A) a certifted reat estate appratser without a certificate; or
B) a trcensed reat estate appratser without a tcense; or
2 conducted; or sohicited or accepted enrotmrent of students for
z reat estate appratser course without course approvat:

ey (¢) Each enforcement procedure established in this section and
IC 25-1-7-14 is supplemental to other enforcement procedures
established in this section.

SECTION 65. IC 25-34.5-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 2. A person who
violates this chapter commits a Class B misdemeanor. fr additron to
any other pemalty imposed for a viotation of thts chapter; the board
nray; it the mante of the state of Indtana through the attorney general;
petition a circuit or supertor court to enjotn the person who ts viotating

SECTION 66. IC 27-8-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2010]: Sec. 1. Notwithstanding any
provision of any individual or group policy of accident and health
insurance, or any provision of a policy, contract, plan, or agreement for
hospital or medical service or indemnity, wherever such policy,
contract, plan, or agreement provides for reimbursement for any service
which is in the lawful scope of practice of a duly licensed dentist,
health service provider in psychology, podiatrist, osteopath,
optometrist, or chiropractor, or athletic trainer, the person entitled to
benefits or the person performing services under the policy, contract,
plan, or agreement shall be entitled to reimbursement on an equal basis
for such service, whether the service is performed by a physician,
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dentist, health service provider in psychology, podiatrist, osteopath,
optometrist, or chiropractor, or athletic trainer duly licensed under the
laws of this state.

SECTION 67. IC 27-13-1-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 18. (a) "Health care
services" means:

(1) any services provided by individuals licensed under
IC 25-5.1, IC 25-10, IC 25-13, IC 25-14, IC 25-22.5, IC 25-23,
IC 25-24,1C 25-26, 1C 25-27,1C 25-29, IC 25-33, or IC 25-35.6;
(2) services provided as a result of hospitalization;

(3) services incidental to the furnishing of services described in
subdivision (1) or (2); or

(4) any other services or goods furnished for the purpose of
preventing, alleviating, curing, or healing human illness, physical
disability, or injury.

(b) The term does not include any service provided by, from, or
through a licensed health care facility in connection with any life care,
founder's fee, or other type of prepaid fee contract for residency and
health care in a retirement home, community, or facility for elderly
persons.

SECTION 68. IC 34-30-2-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2010]: Sec.2.5.1C 4-6-14-10 (Concerning the
attorney general for destroying or failing to maintain custody and
control of certain records).

SECTION 69. IC 35-48-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 1. (a) The board shall
administer this article and may recommend to the general assembly the
addition, deletion, or rescheduling of all substances listed in the
schedules in sections 4, 6, 8, 10, and 12 of this chapter by submitting
in an electronic format under IC 5-14-6 a report of such
recommendations to the legislative council. In making a determination
regarding a substance, the board shall consider the following:

(1) The actual or relative potential for abuse.

(2) The scientific evidence of its pharmacological effect, if
known.

(3) The state of current scientific knowledge regarding the
substance.

(4) The history and current pattern of abuse.

(5) The scope, duration, and significance of abuse.

(6) The risk to public health.

(7) The potential of the substance to produce psychic or
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physiological dependence liability.
(8) Whether the substance is an immediate precursor of a
substance already controlled under this article.

(b) After considering the factors enumerated in subsection (a), the
board shall make findings and recommendations concerning the control
of the substance if it finds the substance has a potential for abuse.

(c) If the board finds that a substance is an immediate precursor,
substances which are precursors of the controlled precursor shall not
be subject to control solely because they are precursors of the
controlled precursor.

(d) If any substance is designated or rescheduled to a more
restrictive schedule as a controlled substance under federal law and
notice is given to the board, the board shall recommend similar control
of the substance under this article in the board's report to the general
assembly, unless the board objects to inclusion or rescheduling. In that
case, the board shall publish the reasons for objection and afford all
interested parties an opportunity to be heard. At the conclusion of the
hearing, the board shall publish its findings.

(e) If a substance is rescheduled to a less restrictive schedule or
deleted as a controlled substance under federal law, the substance is
rescheduled or deleted under this article. If the board objects to
inclusion, rescheduling, or deletion of the substance, the board shall
notify the chairman of the legislative council not more than thirty (30)
days after the federal law is changed and the substance may not be
rescheduled or deleted until the conclusion of the next complete
session of the general assembly. The notice from the board to the
chairman of the legislative council must be published.

(f) There 1s established a sixteen (16) member controted substances
advisory commiittee to serve as a consultative and advising body to the
board m alt mmatters relating to the classtfrcation; reclassification;
addition to; or deletion from of alt substances classtfred as controtted
substances m schedules T to 'V or substances not controtied or yet to
comre mto beimg: hr addition; The advisory commmittee board shall
conduct hearings amd make recommrendations to the board regarding
revocations, suspensions, and restrictions of registrations as provided
in IC 35-48-3-4. All hearings shall be conducted in accordance with
IC 4-21.5-3. Fhe advisory commmittee shatt be nrade up of:

) two (2) phystctans hcensed under 1€ 25<22-5; one (1) to be
nrembers amd one (1) to be appomted by the governor;

2 two (2) pharmactsts; one (1) to be clected by the state board
of pharmracy fromr among its members and onre (1) to be appoimnted
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by the governor;
3y two (2) dentists; one (1) to be clected by the state board of
dentistry front amrong tts mrembers amd one (1) to be appomted by
the governor;
& the state toxicotogtst or the designee of the state toxtcotogist;
5 two (2) vetermartans; orre (1) to be ctected by the state board
B to be appomted by the governor;
6y onc (1) podratrist to be clected by the board of podiatrie
7 one (1) advanced practice nurse with authority to prescribe
tegemd drugs as provided by 1€ 25231155 who s+
tA) clected by the state board of nursing fromr among the
board's mrembers; or
B) 1f a board mrember does not mreet the requirentents under
1€ 25-23=1+=19-5 at the time of the vacancy on the advisory
committee; appotnted by the govermor;
8) the supermtendent of the state police departmrent or the
superimtendent's destgnee;
9) three (3) mrembers appomted by the governor who have
demonstrated expertise concernmyg controted substances; and
16y one (1) mrember appomted by the governmor who s =
gy At membrers of the advisory commmittee clected by a board shatt
serve a term of one (1) year and alt members of the advisory commmittee
appoimted by the governor shalt serve a termr of four (4) years: Any
clected or appomted member of the advisory commmittee; may be
removed for cause by the authority clectmyg or appomtmg the member:
Hf a vacarcy occurs on the advisory commnittee; the authority etecting
or appomting the vacating mrembrer shatt etect or appoint a successor to
acquire the recommrendations of the advisory commmittee pursuant to
admimnistration over the controtlted substances to be or not to be
mchuded m schedutes t to ¥ especratty mr the mptenrentation of
scheduted substances changes as provided m subsection (d):

) (g) Authority to control under this section does not extend to
distilled spirits, wine, or malt beverages, as those terms are defined or
used in IC 7.1, or to tobacco.

1) (h) The board shall exclude any nonnarcotic substance from a
schedule if that substance may, under the Federal Food, Drug, and
Cosmetic Act or state law, be sold over the counter without a
prescription.
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SECTION 70. IC 35-48-3-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2010]: Sec. 4. Regtstration: (a) The
board shall register an applicant to manufacture or distribute controlled
substances unless it determines that the issuance of that registration
would be inconsistent with the public interest. In determining the
public interest, the board shall consider:

(1) maintenance of effective controls against diversion of
controlled substances into other than legitimate medical,
scientific, or industrial channels;

(2) compliance with applicable state and local law;

(3) any convictions of the applicant under any federal and state
laws relating to any controlled substance;

(4) past experience in the manufacture or distribution of
controlled substances, and the existence in the applicant's
establishment of effective controls against diversion,;

(5) furnishing by the applicant of false or fraudulent material in
any application filed under this article;

(6) suspension or revocation of the applicant's federal registration
to manufacture, distribute, or dispense controlled substances as
authorized by federal law; and

(7) any other factors relevant to and consistent with the public
health and safety.

(b) Registration under subsection (a) of this section does not entitle
a registrant to manufacture and distribute controlled substances in
schedules I or II other than those specified in the registration.

(c) Practitioners must be registered to dispense any controlled
substances or to conduct research with controlled substances in
schedules II through V if they are authorized to dispense or conduct
research under the law of this state. The board need not require
separate registration under this chapter for practitioners engaging in
research with nonnarcotic controlled substances in schedules IT through
V where the registrant is already registered under this chapter in
another capacity, to the extent authorized by his registration in that
other capacity.

(d) Registration to conduct research or instructional activities with
controlled substances in schedules I through V does not entitle a
registrant to conduct research or instructional activities with controlled
substances other than those approved by the controtted substances
advrsory committee board in accordance with the registration.

(e) Compliance by manufacturers and distributors with the
provisions of the federal law respecting registration (excluding fees)
entitles them to be registered under this article.
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SECTION 71. IC 35-48-3-5, AS AMENDED BY P.L.197-2007,
SECTION 93,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2010]: Sec. 5. (a) An application for registration or
re-registration submitted pursuant to and a registration issued under
section 3 of this chapter to manufacture, distribute, or dispense a
controlled substance may be denied, suspended, or revoked by the
board upon a finding by the advisory commnmittee that the applicant or
registrant:

(1) has furnished false or fraudulent material information in any
application filed under this article;

(2) has violated any state or federal law relating to any controlled
substance;

(3)hashad his the applicant's or registrant's federal registration
suspended or revoked to manufacture, distribute, or dispense
controlled substances; or

(4) has failed to maintain reasonable controls against diversion of
controlled substances into other than legitimate medical,
scientific, or industrial channels.

(b) The board may limit revocation or suspension of a registration
or the denial of an application for registration or re-registration to the
particular controlled substance with respect to which grounds for
revocation, suspension, or denial exist.

(c) If the board suspends or revokes a registration or denies an
application for re-registration, all controlled substances owned or
possessed by the registrant at the time of suspension or the effective
date of the revocation or denial order may be placed under seal. The
board may require the removal of such substances from the premises.
No disposition may be made of substances under seal until the time for
taking an appeal has elapsed or until all appeals have been concluded
unless a court, upon application therefor, orders the sale of perishable
substances and the deposit of the proceeds of the sale with the court.
Upon a revocation or denial order becoming final, all controlled
substances may be forfeited to the state.

(d) The board shall promptly notify the drug enforcement
administration of all orders suspending or revoking registration, all
orders denying any application for registration or re-registration, and
all forfeitures of controlled substances.

(e) If the Drug Enforcement Administration terminates, denies,
suspends, or revokes a federal registration for the manufacture,
distribution, or dispensing of controlled substances, a registration
issued by the board under this chapter is automatically suspended.

(f) The board may reinstate a registration that has been suspended
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under subsection (e), after a hearing, if the board is satisfied that the
applicant is able to manufacture, distribute, or dispense controlled
substances with reasonable skill and safety to the public. As a condition
of reinstatement, the board may impose disciplinary or corrective
measures authorized under IC 25-1-9-9 or this article.

(g) A registration issued under this chapter is automatically
revoked if any state license authorizing a dispenser to act as a
practitioner is revoked.

SECTION 72. IC 35-48-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 6. (a) Before
recommending a denial, suspension, or revocation of a registration, or
before refusing a renewal of registration, the advtsory commrittee board
shall serve upon the applicant or registrant an order to show cause why
registration should not be denied, revoked, or suspended, or why the
renewal should not be denied. The order to show cause shall contain a
statement of the basis therefor and shall call upon the applicant or
registrant to appear before the advisory commmttee board at a time and
place not less than thirty (30) days after the date of service of the order,
but in the case of a denial or renewal of registration the show cause
order shall be served not later than thirty (30) days before the
expiration of the registration. These proceedings shall be conducted in
accordance with IC 4-21.5 without regard to any criminal prosecution
or other proceeding. Proceedings to refuse renewal of registration shall
not abate the existing registration, which shall remain in effect pending
the outcome of the administrative hearing.

(b) The advisory commtttee may recommend suspenstor; and the
board may suspend, without an order to show cause, any registration
simultaneously with the institution of proceedings under section 4 of
this chapter, or where renewal of registration is refused, if it finds that
there is an imminent danger to the public health or safety which
warrants this action. The suspension shall continue in effect until the
conclusion ofthe proceedings, including judicial review thereof, unless
sooner withdrawn by the board or dissolved by a court of competent
jurisdiction.

(c) If an applicant for re-registration (who is doing business under
a registration previously granted and not revoked nor suspended) has
applied for re-registration at least forty-five (45) days before the date
on which the existing registration is due to expire, the existing
registration of the applicant shall automatically be extended and
continue in effect until the date on which the board so issues its order.
The board may extend any other existing registration under the
circumstances contemplated in this section even though the registrant
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failed to apply for re-registration at least forty-five (45) days before
expiration of the existing registration, with or without request by the
registrant, ifthe board finds that such extension is not inconsistent with
the public health and safety.

SECTION 73. IC 35-48-7-8.1, AS AMENDED BY
P.L.182-2009(ss), SECTION 399, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2010]: Sec. 8.1. ) Thts scction
apptres after Jume 36; 2667

by The advisory committee board shall provide for a controlled
substance prescription monitoring program that includes the following
components:

(1) Each time a controlled substance designated by the advisory
committee board under IC 35-48-2-5 through IC 35-48-2-10 is
dispensed, the dispenser shall transmit to the INSPECT program
the following information:

(A) The controlled substance recipient's name.

(B) The controlled substance recipient's or the recipient

representative's identification number or the identification
number or phrase designated by the INSPECT program.

(C) The controlled substance recipient's date of birth.

(D) The national drug code number of the controlled substance

dispensed.

(E) The date the controlled substance is dispensed.

(F) The quantity of the controlled substance dispensed.

(G) The number of days of supply dispensed.

(H) The dispenser's United States Drug Enforcement Agency

registration number.

(I) The prescriber's United States Drug Enforcement Agency

registration number.

(J) An indication as to whether the prescription was

transmitted to the pharmacist orally or in writing.

(K) Other data required by the advitsory commnittee: board.
(2) The information required to be transmitted under this section
must be transmitted not more than seven (7) days after the date on
which a controlled substance is dispensed.

(3) A dispenser shall transmit the information required under this
section by:

(A) uploading to the INSPECT web site;

(B) a computer diskette; or

(C) a CD-ROM disk;
that meets specifications prescribed by the advisory commmittee:
board.
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1 (4) The advisory commmittee board may require that prescriptions
2 for controlled substances be written on a one (1) part form that
3 cannot be duplicated. However, the advisory commtttee board
4 may not apply such a requirement to prescriptions filled at a
5 pharmacy with a Type Il permit (as described in IC 25-26-13-17)
6 and operated by a hospital licensed under IC 16-21, or
7 prescriptions ordered for and dispensed to bona fide enrolled
8 patients in facilities licensed under IC 16-28. The committee
9 board may not require multiple copy prescription forms for any

10 prescriptions written. The advisory commmttee board may not

11 require different prescription forms for any individual drug or

12 group of drugs. Prescription forms required under this subdivision

13 must be jomtly approved by the commmtttee and by the Indiana

14 board of pharmacy established by IC 25-26-13-3.

15 (5) The costs of the program.

16 SECTION 74. IC 35-48-7-10.1, AS ADDED BY P.L.65-2006,

17 SECTION 11,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE

18 JULY 1,2010]: Sec. 10.1. tay Fhis sectron applres after June 36; 2607

19 ) (a) The INSPECT program must do the following:

20 (1) Create a data base for information required to be transmitted

21 under section 8.1 of this chapter in the form required under rules

22 adopted by the advisory commmittee; board, including search

23 capability for the following:

24 (A) A controlled substance recipient's name.

25 (B) A controlled substance recipient's or recipient

26 representative's identification number.

27 (C) A controlled substance recipient's date of birth.

28 (D) The national drug code number of a controlled substance

29 dispensed.

30 (E) The dates a controlled substance is dispensed.

31 (F) The quantities of a controlled substance dispensed.

32 (G) The number of days of supply dispensed.

33 (H) A dispenser's United States Drug Enforcement Agency

34 registration number.

35 (I) A prescriber's United States Drug Enforcement Agency

36 registration number.

37 (J) Whether a prescription was transmitted to the pharmacist

38 orally or in writing.

39 (2) Provide the advisory commmittec board with continuing

40 twenty-four (24) hour a day online access to the data base.

41 (3) Secure the information collected and the data base maintained

42 against access by unauthorized persons.
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) (b) The advisory committee board may execute a contract with
a vendor designated by the advisory committee board to perform any
function associated with the administration of the INSPECT program.

td) (¢) The INSPECT program may gather prescription data from
the Medicaid retrospective drug utilization review (DUR) program
established under IC 12-15-35.

ey (d) The advisory commnittee board may accept and designate
grants, public and private financial assistance, and licensure fees to
provide funding for the INSPECT program.

SECTION 75. IC 35-48-7-11.1, AS ADDED BY P.L.65-2006,
SECTION 13,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2010]: Sec. 11.1. tay Fhts sectron appties after June 36; 2607

by (a) Information received by the INSPECT program under section
8.1 of this chapter is confidential.

tcy (b) The advisory commmittee board shall carry out a program to
protect the confidentiality of the information described in subsection
tH)- (a). The advisory committee board may disclose the information
to another person only under subsection (¢), (d), e); or th)- (g).

B (¢) The advisory commtttee board may disclose confidential
information described in subsection tb) (a) to any person who is
authorized to engage in receiving, processing, or storing the
information.

ey (d) Except as provided in subsections (e) and (f), and €gJ; the
advisory commmttee board may release confidential information
described in subsection by (a) to the following persons:

(1) A member of the board the advisory committee; or another
governing body that licenses practitioners and is engaged in an
investigation, an adjudication, or a prosecution of a violation
under any state or federal law that involves a controlled
substance.
(2) An investigator for the consumer protection division of the
office of the attorney general, a prosecuting attorney, the attorney
general, a deputy attorney general, or an investigator from the
office of the attorney general, who is engaged in:

(A) an investigation;

(B) an adjudication; or

(C) a prosecution;
of a violation under any state or federal law that involves a
controlled substance.
(3) A law enforcement officer who is an employee of:

(A) alocal, state, or federal law enforcement agency; or

(B) an entity that regulates controlled substances or enforces
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controlled substances rules or laws in another state;
that is certified to receive information from the INSPECT
program.
(4) A practitioner or practitioner's agent certified to receive
information from the INSPECT program.
(5) A controlled substance monitoring program in another state
with which Indiana has established an interoperability agreement.
) (e) Information provided to an individual under:
(1) subsection e)3) (d)(3) is limited to information:
(A) concerning an individual or proceeding involving the
unlawful diversion or misuse of a schedule II, III, IV, or V
controlled substance; and
(B) that will assist in an investigation or proceeding; and
(2) subsection te)t4) (d)(4) may be released only for the purpose
of:
(A) providing medical or pharmaceutical treatment; or
(B) evaluating the need for providing medical or
pharmaceutical treatment to a patient.
gy (f) Before the advisory commnmittee board releases confidential
information under subsection te); (d), the applicant must be approved
by the INSPECT program in a manner prescribed by the advisory
commmittee: board.
4y (g) The advisory committee board may release to:
(1) a member of the board the advisory commnittee; or another
governing body that licenses practitioners;
(2) an investigator for the consumer protection division of the
office of the attorney general, a prosecuting attorney, the attorney
general, a deputy attorney general, or an investigator from the
office of the attorney general; or
(3) a law enforcement officer who is:
(A) authorized by the state police department to receive the
type of information released; and
(B) approved by the advtsory commnittee board to receive the
type of information released;
confidential information generated from computer records that
identifies practitioners who are prescribing or dispensing large
quantities of a controlled substance.
1y (h) The information described in subsection i) (g) may not be
released until it has been reviewed by:
(1) amember of the advisory commmittee board who is licensed in
the same profession as the prescribing or dispensing practitioner
identified by the data; or
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(2) the advisory commmttee’s board's designee;
and until that member or the designee has certified that further
investigation is warranted. However, failure to comply with this
subsection does not invalidate the use of any evidence that is otherwise
admissible in a proceeding described in subsection )= (i).

) (i) An investigator or a law enforcement officer receiving
confidential information under subsection (¢), (d), te); or thy (g) may
disclose the information to a law enforcement officer or an attorney for
the office of the attorney general for use as evidence in the following:

(1) A proceeding under IC 16-42-20.

(2) A proceeding under any state or federal law that involves a
controlled substance.

(3) A criminal proceeding or a proceeding in juvenile court that
involves a controlled substance.

&) (j) The advrsory commmittee board may compile statistical
reports from the information described in subsection tb): (a). The
reports must not include information that identifies any practitioner,
ultimate user, or other person administering a controlled substance.
Statistical reports compiled under this subsection are public records.

B (k) This section may not be construed to require a practitioner to
obtain information about a patient from the data base.

tmy (1) A practitioner is immune from civil liability for an injury,
death, or loss to a person solely due to a practitioner seeking or not
seeking information from the INSPECT program. The civil immunity
described in this subsection does not extend to a practitioner if the
practitioner receives information directly from the INSPECT program
and then negligently misuses this information. This subsection does not
apply to an act or omission that is a result of gross negligence or
intentional misconduct.

) (m) The advisory commtttee board may review the records of
the INSPECT program. If the advisory commrittee board determines
that a violation of the law may have occurred, the advisory commmittee
board shall notify the appropriate law enforcement agency or the
relevant government body responsible for the licensure, regulation, or
discipline of practitioners authorized by law to prescribe controlled
substances.

SECTION 76. IC 35-48-7-12.1, AS ADDED BY P.L.65-2006,
SECTION 15,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1,2010]: Sec. 12.1. tay Fhis sectron appties after June 36; 2607

) (a) The advisory commmttee board shall adopt rules under
IC 4-22-2 to implement this chapter, including the following:

(1) Information collection and retrieval procedures for the
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INSPECT program, including the controlled substances to be
included in the program required under section 8.1 of this chapter.
(2) Design for the creation of the data base required under section
10.1 of this chapter.

(3) Requirements for the development and installation of online
electronic access by the advisory commttee board to information
collected by the INSPECT program.

(4) Identification of emergency situations or other circumstances
in which a practitioner may prescribe, dispense, and administer a
prescription drug specified in section 8.1 of this chapter without
a written prescription or on a form other than a form specified in
section 8-Hb)%) 8.1(4) of this chapter.

tcy (b) The advisory commmittee board may:

(1) Set standards for education courses for individuals authorized
to use the INSPECT program.

(2) Identify treatment programs for individuals addicted to
controlled substances monitored by the INSPECT program.

(3) Work with impaired practitioner associations to provide
intervention and treatment.

SECTION 77. THE FOLLOWING ARE REPEALED [EFFECTIVE
JULY 1, 2010]: IC 25-2.1-13-1; IC 25-6.1-7-3; IC 25-7; IC 25-8-3-3;
IC 25-8-3-4; IC 25-14-1-14; IC 25-19-1-14; IC 25-20.2-8-4;
IC 25-20.5-1; IC 25-21.5-11-1; IC 25-22.5-8-4; IC 25-23-1-27.2;
IC 25-24-1-19; IC 25-26-13-28; IC 25-30-1-22; IC 25-30-1.3-24;
IC 25-31-1-29; IC 25-32-1; IC 25-33-1-16; IC 25-38.1-4-12;
IC 35-48-1-4; 1C 35-48-2-1.5; IC 35-48-7-1.

SECTION 78. [EFFECTIVE JULY 1, 2010] (a) IC 27-8-6-1, as
amended by this act, applies to a policy of accident and sickness
insurance thatisissued, delivered, amended, or renewed after June
30,2010.

(b) IC 27-13-1-18, as amended by this act, applies to an
individual contract (as defined in IC 27-13-1-21) or a group
contract (as defined in IC 27-13-1-16) that is entered into,
delivered, amended, or renewed after June 30, 2010.

(¢) This SECTION expires July 1, 2015.

SECTION 79. [EFFECTIVE JULY 1,2010] (a) The definitions in
IC 25-8, as amended by this act, apply to this SECTION.

(b) Any license by the:

(1) state board of barber examiners (IC 25-7-5-1 (before its
repeal)); or
(2) state board of cosmetology examiners (IC 25-8-3-1);

as effective on June 30, 2010, and before July 1, 2010, shall be

2010 IN 1098—LS 6750/DI 77+

< T O O



[c <IN e Y R A S I

AR PR W W W LW W W W W W WM RN NN RN DN NN DN N R e e e e
N —m O 0 00 13N Ut A W IN M~ OOV N WN PO WKW W A WD~ OO

58

treated after June 30,2010, as if the license had been issued by the
state board of cosmetology and barber examiners under
IC 25-8-3-1, as amended by this act.
(¢) On July 1,2010, all the powers, duties, orders, and liabilities
of the:
(1) state board of barber examiners (IC 25-7-5-1 (before its
repeal)); or
(2) state board of cosmetology examiners (IC 25-8-3-1);
concerning the examination, licensing, and disciplining of a person
licensed or an applicant applying for a license under IC 25-7
(before its repeal) or IC 25-8, as amended by this act, are
transferred to the state board of cosmetology and barber
examiners under IC 25-8-3-1, as amended by this act.
(d) On July 1, 2010, the property and records of the:
(1) state board of barber examiners (IC 25-7-5-1 (before its
repeal)); or
(2) state board of cosmetology examiners (IC 25-8-3-1);
concerning the examination, licensing, and disciplining of a person
licensed or an applicant applying for a license under IC 25-7
(before its repeal) or IC 25-8, as amended by this act, are
transferred to the state board of cosmetology and barber
examiners under IC 25-8-3-1, as amended by this act.
(e) Any rules adopted by the:
(1) state board of barber examiners (IC 25-7-5-1 (before its
repeal)); or
(2) state board of cosmetology examiners (IC 25-8-3-1); and
in effect on June 30, 2010, shall be treated as rules of the state
board of cosmetology and barber examiners under IC 25-8-3-1, as
amended by this act, on July 1, 2010.
(f) Notwithstanding IC 25-8-3-7, the initial terms of office of the
members of the board appointed under IC 25-8-3-5,as amended by
this act, are as follows:
(1) One (1) member appointed under IC 25-8-3-5(b)(1) and
one (1) member appointed under IC 25-8-3-5(b)(2), three (3)
years.
(2) One (1) member appointed under IC 25-8-3-5(b)(2), one
(1) member appointed under IC 25-8-3-5(b)(3), and one (1)
member appointed under IC 25-8-3-5(b)(4), two (2) years.
(3) One (1) member appointed under IC 25-8-3-5(b)(1) and
one (1) member appointed under IC 25-8-3-5(b)(5), one (1)
year.

The governor shall specify the terms of the cosmetologist and
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barber members described in subdivisions (1), (2), and (3) when
making the initial appointments.

(g) The initial terms of the appointed members begin July 1,
2010.

(h) This SECTION expires July 1, 2015.

SECTION 80.[EFFECTIVE JULY 1,2010] (a) Any license by the
controlled substances advisory committee (IC 35-48-2-1) as
effective on June 30,2010, and before July 1,2010, shall be treated
after June 30,2010, as if the license had been issued by the Indiana
board of pharmacy (IC 25-26).

(b) On July 1, 2010, the powers, duties, orders, liabilities,
property, and records of the controlled substances advisory
committee (IC 35-48-2-1) concerning the investigation, licensing,
and disciplining of a person licensed or an applicant applying for
a license under IC 35-48, as amended by this act, are transferred
to the Indiana board of pharmacy (IC 25-26).

(¢) This SECTION expires July 1, 2015.
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